THE ODISHA STATE CO-OPERATIVE
SPINNING MILLS FEDERATION LTD. (SPINFED)’i."‘@@li%_‘| )

Handlooms, Textiles & Handicrafts Department
Government of Odisha

EXPRESSION OF INTEREST (EOI)
FOR DEVELOPMENT OF KONARK SPINNING MILL AT KESINGA , ODISHA

Background:With an objective to promote the economic interest of the cotton cultivators
of the region, SPINFED invites Expression of Interest (Eol) from Developers /Investors/
Industries having experience in the Textile Industry for development of Spinning Mill at
Kesinga, Odisha.

Minimum Requirement: SPINFED shall accept and consider Eols from only those
interested parties which meet the following requirement;

a) Financial Requirement - Minimum average turnover of Rs 50.00 (Fifty) Crores in
the last preceding 3 years or Networth of Rs 15.00 Croress as on 31t March 2013

b) Experience Requirement — Minimum 5 years of experience in operating medium &
largescale textile industry preferably in ginning/spinning / weaving/ garmenting etc.
Eol Submission: Invitation for EOl document including formats can be downloaded

from http://www.odisha.gov.in / textiles/index.htm & www.idco.in and the
completed Eol document shall be submitted as per the prescribed format clearly
superscribing the sealed envelope “ EOI for Development of Konark Spinning Mill
at Kesinga, Odisha” by 17:00 hours (IST) on or before April 4th, 2014 at the
address mentioned below .

Eol Submission Address:

To,
The Managing Director, SPINFED
Hastatanta Bhawan, Unit IX, Janpath, Bhubaneswar - 751022,

Phone: 0674 — 2540432, Fax: 0674 — 2540432, Email : spinfedodisha@gmail.com
For More details please contact :
Mr. Saswat Pattnaik,Phone: 0674 - 2542869, 2540820,+ 91 9938339399,
Email: saswat.pattnaik@idco.in

SPINFED reserves the right, without any obligation or liability, to accept or reject any
or all the Eols at any stage of the process, to cancel or modify the process or any part
thereof or to vary any of the terms and conditions at any time, without assigning any
reason whatsoever. MANAGING DIRECTOR
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A. BACKGROUND

1. Odisha in the eastern coast of India is one of the major industrialised States in the
country. Due to its rich endowment of vast reserves of mineral resources like coal, iron
ore, bauxite, chromite, nickel ore, limestone, dolomite and manganese, along with
availability of land, man power, abundance of water, surplus power and a 480 km long
coastline with major ports at Paradeep, Gopalpur and Dhamra industrial growth for the
State has been at all-time high. In the last decade Odisha has been one of the preferred
investment destinations in India and there has been a phenomenal growth in the Industries
in the IT/ ITES, Steel, Aluminium, Power Generation segment. The industrial growth in
terms of capacity addition in key sectors in the last 10 years has been overwhelming. The
percentage of growth in various industries is shown below.
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2. Inthe Textile segment, Odisha has been one of the important cotton growing states in the
country. Out of the total cotton cultivation area of Odisha, 80% of the cotton is grown in
the Kalahandi-Bolangir-Koraput (KBK) region. In the KBK area cotton is grown on
approximately, around 1,30,000 hectares out of which 42,000 hectares are covered cotton
crops. The Kapas yield of Kalahandi alone is around 5lacs quintal every year.

3. Due to inadequate spinning capacities in the State, most of the raw cotton grown from
the State is sold to neigbouring states.

4. Odisha Spinning Mills Federation Ltd.(SPINFED) is the Apex organization in the Co-
Operative sector of the state to plan and implement cotton processing programmes in their
entirety, including manufacture of quality cotton yarn and its marketing. Under the aegis
of SPINFED nearly 7 co-operative spinning mills were functioning and most of them
have been stopped functioning and are under liquidation except the Konark Cotton
Growers Coop. Spinning Mills, Kesinga, Kalahandi (Konark Spin) where ginning
activities are being undertaken.

5. Considering the cotton grown in the region, land & infrastructure available with
SPINFED at Kesinga, it is desirous to set up a 25000 Spindle Spinning unit through
Private Sector Investment.
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6. SPINFED invites Expression of Interest from leading Industries in the spinning segment
willing to set up a Spinning Unit in the premises of SPINFED at Kesinga

7. Odisha Industrial Infrastructure Development Corporation (IDCO) is assisting SPINFED
to select an Entrepreneur to develop this project.
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B. TEXTILE INDUSTRY:-

Indian Context :

India’s textiles sector is marked by strong vertical integration that signifies its presence in
almost all the sub-sectors of the industry. With the production covering both natural and
man-made fibers, a strong foundation is in place for the Indian textiles sector. The Indian
Textile & Apparel industry contributes 14% of India’s industrial production, more than
5.2% of the GDP, and around 17% of the country’s export earnings.

At present, the domestic T&A market is worth USD 59 billion (INR 3, 22, 940 crore),
and is expected to grow at 9% annually to reach USD 141 billion (INR 7,75, 690 crore)
by 2023. India’s technical textiles market is estimated to be worth INR 76.36 thousand
crore (USD 14 billion), and, at an estimated CAGR of 8%, is expected to reach INR 1.77
thousand crore (USD 32 billion) in 2023.

India’s T&A industry is estimated to be worth USD 95 billion(INR 5,21,000 crore) in
2013, including both domestic consumption and exports, and is projected to grow at a
CAGR of 9% to reach USD 226 billion (INR 12,44,000 crore) by 2023.

India has more than 3300 spinning mills which comprises of about 2000 large spinning
and more than 1300 small spinning mills having installed capacity of 48 million spindles,
which is about 20% of world installed capacity. India is the largest exporter of cotton yarn
in the world.

India’s production of textile fiber, yarn, and fabric has grown at a CAGR of ~2% from
2008-09 to 2012-13. The growth of spun yarn production has been higher than that of
filament yarn. Similarly, the growth of knit fabric has outpaced the growth of woven
fabric production. In 2012-13, India imported fibers worth USD 1.4 billion, yarn worth
USD 1 billion and fabric worth USD 1.8 billion. India’s exports of textile fibers and yarn
grew by a CAGR of 12% from 2007-08 to 2012-13. Fabric exports grew by only 7% in
the same period.

Overall, exports from India are expected to grow at a CAGR of 9% over the next decade.
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Odisha:-

The Handloom industry is the most important traditional industry of Odisha. Odisha
handlooms are mainly available in cotton and silk although the colors, patterns and
methods of weaving differ for the two textured materials. These handloom fabrics of
Odisha with unique craftsmanship and color combination with traditional design and
motifs have established a place of pride in the domestic as well as international market.

Odisha's cotton handlooms and textiles come in patterns of the famous lkat style of
weaving. Odisha (Odisha) is famous for its Ikat weaves created by an intricate process
called the "bandha™ in which warp and weft threads are tie-dyed to produce the pattern on
the loom while weaving.

The textile belt of Odisha comprises of these regions Nuapatna, Barpali, Bolangir,
Sagarpalli, Bhubaneswar, Olasing, Barpali, Cuttack etc. Though sarees are the best textile
heritage of Odisha, these fabrics can also be easily adapted to make suits, carry bags,
cushion covers etc.

CAGR 9%

2012 2013 (E) 2018 (P) 2023 (P)
m Domestic ®Exports Total (USD bn)

C. COTTON INDUSTRY::-

India’s T&A Exports Projections
(USD bn)

85

33 36 m Textiles
mmm Apparel
. . ——Total Exports
2012 2013 (E) 2018 (P) 2023 (P)
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Indian Context:-

Cotton is an important agricultural commodity which is traded all over the world.
India has seen progress in improvement of both production and productivity of cotton
over the last five years, transforming from a net importer of cotton, to becoming one of
the largest exporters, second only to the USA.

In India, cotton is livelihood for an estimated 60 million Indians (including 6 million
farmers). The cotton crop provides about 65% of fiber used in the textile industry. India
contributes 1/3rd to global cotton acreage but 1/5th to global cotton production. . Over the
past 10 years, Indian cotton production grew with a CAGR of 7% to reach 33.4 million
bales in 2012-13. Approximately 65% of India’s cotton is produced on rain-fed areas.
India is the only country to grow all four species of cultivated cotton.

The rising prices of cotton, resulting in the subsequent difficulty in remaining
competitive in the global apparel market, has been one of the major issues. Government
has followed minimum support price for variety of farm products including cotton.
Between 2000-2012, the minimum support price of cotton has increased at a CAGR of
7%. Consumption of fiber in spun yarn production shows that cotton will remain a
dominant fiber. India will remain largest exporter of cotton yarn, which may grow from
about 1000 MN kg at present to 1500 MN kg by 2020.

Odisha:-
The main areas under cotton cultivation in Odisha are- Kalahandi, Bolangir, Rayagada &

Koraput. The area, production and yield of cotton in Odisha has seen a significant growth
in last 10 years. The CAGR of production being 13% and yield being 3%, during 2003-04
the area under cotton cultivation was 0.51 lakh/hectares, production as 1 lakh bales, and
yield being 333 kgs/hectare. In 2012-13, the area was 1.19 lakh hectares, production as 3
lakh bales and yield being 429 kgs/hectare.

There are more than 20 cooperative spinning and power-looms along with an apex body
of Spinning Mills/Power-looms called SPINFED (The Odisha State Co-operative
Spinning Mills Federation Ltd.).

District wise programme, achievement and anticipated production during 2011-12 is as
follows:-

Sl. No. | District Programme Achievement Expected
Production
(‘000 bales)
1 Bolangir 36.00 35.33 128.73
2 Sonepur 1.20 1.86 9.13
3 Kalahandi 35.20 36.64 120.27
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4 Nuapada 3.00 3.14 9.38
5 Koraput 0.20 0.48 0.66
6 Rayagada 21.10 21.22 64.76
7 Ganjam 2.00 1.51 2.69
8 Gajapati 1.00 0.82 2.59
9 Bargarh 0.20 0.67 2.04
10 Phulbani 0.50 0.04 0.10
11 Boudh 0.50 0.50 0.11
Total 100.00 101.75 340.46

D. PROJECT OBJECTIVE

On the premise of availability of good quality cotton produce in the vicinity of Kesinga
availability of infrastructure facilities, the objective of this project is to select a competent
entrepreneur to develop spinning & other upstream industry in value chain of cotton
industry in the State.

The requisite land & infrastructure under the possession of Konark Spin shall be handed
over to the Selected Party on as is where is basis for a long term period for
implementation of the project.

Konark Spin which operates a Cotton Ginning & Pressing Unit (automation system) with

a capacity of 6000 bales per month in the same premise shall make available requisite
cotton on priority for the proposed Spinning Unit.

E. SITE LOCATION AND APPROACH

The Project is located in Kesinga, which is approximately at a distance of around 80 Kms
from Bolangir.
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i. Road:

e Kesinga is connected by NH 201 which connects it with Bargarh & Raipur on
north and Vizianagaram on south. Kesinga is well connected through roads as
well as railways through Vizianagaram, Vishakpatnam, Rayagada, Sambalpur,

Jharsuguda, and Rourkela.

e Further the Project location is well connected with NH 201, approximately at a
distance of 1 km. The following map shows the access to the project site from the

NH

ii. Rail:

Kesinga falls in the East Coast Railway zone and on a major train route

connecting major cities of Odisha, Andhra Pradesh with west & north bound trains.

More than 20 Mail/ Express trains have stoppages at Kesinga.
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iii. Air linkage: Nearest airports are at Raipur which is at a distance of approximately
278 KM . Also Vishakpatnam airport is accessible at an distance of around 350
through NH 201.

LI

\

: Railway Station
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Spinning Unit Ginning &
(1.00 lac Sqft) Pressing Unit
(1.00 lac Sqgft)

Railway Station,
Kesinga

Kesinga to Joradobra Road, 2km from NH

N.H. 201 (BARGARH T BORIGUMA)

3 Km from Railway Station

F. LAND, BUILDING AND OTHER INFRASTRUCTURE

1

Land:-

50.21 Acre land is under possession of Konark Spin out of which 8.00 acres of land has
been earmarked for cotton ginning and pressing unit where in one modern ginning and
pressing unit is functioning.

Remaining land 42 acres of land has been earmarked for spinning industry, ancillary
infrastructure other value added industries. A factory building and other ancillary building
for spinning unit have been constructed which is at present not being utilized. Few
residential quarters for the employees of spinning unit has also been constructed.

Building:-

Factory building: - For the purpose of blow room, yarn go down, cotton go down and
other ancillary purpose for the Spinning Unit, approximately 1, 00,000 sq.ft. area has
been constructed since June 1993.

Residential Building: 1 No. MD Quarter, 4 nos of Sr. Officers Quarter, 6 Nos of
Supervisor’s quarter and 1 no of bachelor barrack have already been constructed.
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4 nos of Jr. officers quarter and one administrative office building have been constructed
up to roof level by since 1993.

3 Other Infrastructure facilities:

a) Power Infrastructure:-

i.)  Area Lighting:- One 100KV transformer and overhead lines along with own
electrical pools for area lighting purpose have been installed.
ii.)  Apart from this the mill is having its own 650 KVA (400 KVA + 250 KVA)
transformer for its ginning plants.
iii.)  The WESCO (Local Power distribution company) has agreed to supply 2
MVA power for operation of 25,000 spindles.

b) Water supply:-

The Ground Water has been the source to meet the water demand for the complex:
i.)  The mill is currently having two nos of 8” bore well and pump house which
meets the water requirement of the ginning unit and spinning unit
ii.)  For residential area a separate bore well of 7” dia has been installed and in
operation.
iii.)  To meet the further water requirement for the Spinning Unit, NOC has been
obtained from the Competent Authority for an additional bore well within the
campus.

c) Humidification Plant:- Civil work for the humidification plant has been completed.

G. GINNING UNIT BY KONARK SPIN AT KESINGA :

Ginning is the first mechanical process involved in processing cotton. Ginning is process
where separation of lint and seed from farm cotton is done. The cotton first goes through
dryers to reduce moisture content and then through cleaning equipment to remove foreign
matter. These operations facilitate processing and improve fiber quality. The cotton is
then air conveyed to gin stands where revolving circular saws pull the lint through closely
spaced ribs that prevent the seed from passing through. The lint is removed from the saw
teeth by air blasts or rotating brushes, and then compressed into bales weighing
approximately 500 pounds. Cotton is then moved to a warehouse for storage.

The mill at Kesinga is currently having a ginning factory with a capacity to produce
around 6000 bale (30,000 quintals) per month which are suitable for spinning of average
50’s count yarn cotton. Apart from this 3 more private modern ginning units are located
near to the mill having similar capacities of Konark Spin. These ginning facilities are
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advantageous for reducing the lead time and monitoring the quality of cotton at ginning
stage. Thus cotton production of the district will meet minimum 1,00,000 spindles on an
average spinning of 50°s yarn.

H. RAW MATERIAL POTENTIAL

Around 42,000 hectors of land in current year and presently cover under cotton
cultivation in the district of Kalahandi and the yield is 4.5 — 5.00 lacs quintals per year.
The total coverage area at present is about 1 lakh hectors in KBK area. Apart from
Kalahandi other districts like Nuapada, Bolangir and Rayagada are also producing
cotton. The present cotton production can suffice 10 spinning mills each of 25,000
spindles. Each spinning mill requires approximately 15,000 bales whereas the present
bale production is 3 lakh in KBK area (each bale contains 170 kg clean cotton). At
present Konark Spin is processing 25,000 bales in each cotton season which can meet the
raw material requirement of 2 Nos of spinning mills of 25,000 spindle capacity each.

Sl Year Kalahandi Nuapada Range Total
No.
Area Prodn. | Productivity | Area | Prodn. | Productivity | Area Prodn. | Productivity
inHa. | (inqtl) (In gntl/ha | in Ha. (in (Ingntl/ha | inHa. | (ingntl) | (Ingntl/ha
gntl)
1 |1995-96 | 2223 19,853 8.79 30 277 9.23 2253 | 20,130 9.01
2 | 1996-97 | 2077 15,144 7.29 165 1336 8.09 2242 | 16,480 7.69
3 | 1997-98 | 3109 | 24,904 8.01 440 3960 9.00 3549 | 28,864 8.51
4 | 1998-99 | 5675 | 39,400 6.94 943 6150 6.52 6618 | 45,550 6.73
5 |1999-00 | 8978 | 82,059 9.14 1380 | 9950 7.21 10,358 | 92,009 8.18
6 | 2000-01 | 15,510 | 1,18,650 7.65 1470 | 10,070 6.85 16,980 | 1,28,720 7.25
7 | 2001-02 | 24,012 | 56,114 2.33 2651 | 8098 3.05 26,663 | 64,212 2.69
8 | 2002-03 | 10,720 | 65,832 7.57 782 3522 4.50 11,502 | 69,354 6.04
9 | 2003-04 | 12,012 | 87,573 8.67 551 4777 8.66 12,563 | 92,350 8.67
10 | 2004-05 | 14,750 | 1,22,293 7.29 481 3987 8.28 15,231 | 1,26,280 8.29
11 | 2005-06 | 16,023 | 1,25,433 7.87 770 6807 8.84 16,793 | 1,32,240 8.36
12 | 2006-07 | 20,638 | 1,68,200 8.15 1312 | 11,925 9.09 21,950 | 1,80,125 8.62
13 | 2007-08 | 17,798 | 1,74,599 9.81 1602 | 15,988 9.98 19,400 | 1,90,587 9.90
14 | 2008-09 | 19,349 | 2,06,468 10.67 1786 | 23,074 12.92 21,135 | 2,29,542 10.86
15 | 2009-10 | 18,292 | 1,63,346 8.93 2050 | 18,450 8.99 20,342 | 1,81,797 8.94
16 | 2010-11 | 26,315 | 3,94,980 16.02 2433 | 33,900 15.93 28,748 | 4,28,880 15.98
17 | 2011-12 | 36,639 | 4,39,668 12.00 3142 | 37,704 12.00 39,781 | 4,77,372 12.00

(Source: SPINFED)

Production of cotton in the peripheral districts (within 120 Kms) is available
adequately which will meet the demand for the Unit. Therefore there would be no

problem in supply of Raw material.

Quality of cotton produced in the vicinity is of fine quality and export oriented to
other States & countries because of its long staple length & uniform quality.

Page 14 of 33




Development of Konark Spinning Mill EOI Document

Building, and allied infrastructure i.e. material go down, production hall,
humidification building and finished material go down etc. is readily available
which is an added advantage for immediate installation of machinery to start
production. Further there are also housing facilities available within the campus.
Ground water is available at the site and nearest power substation is less than a
km away from the site.

Sufficient space is available for further expansion/extension and other value
added services within the Konark Spin campus.

Manpower is available within the locality/area which is an advantage. The job
involved in a spinning mill is labour intensive, availability of manpower in the
surrounding area would be an advantage.

I. PROJECT IMPLEMENTATION STRUCTURE

The project is proposed to be implemented through Private Public Partnership (PPP)
where land & existing buildings would be leased out/ development rights transferred (or
any other suitable mechanism) to a developer selected through a competitive and
transparent bidding process.

The Private Partner would Design, Finance, Construct, Develop, Operate, Maintain and
manage the proposed Project as per specific time lines. Konark Spin as the project
proponent shall remain involved with the Project through a suitable mechanism.

J. ROLE OF INVESTOR
The role of the Private partner would be as per following;

a.

Design, build, operate & maintain a cotton spinning mill at Kesinga, Odisha with
capacity preferably of 25000 spindles or more.

Up-gradation of the existing building and assets to be transferred by Konark Spin
on as is where is basis

Develop power supply, water supply and other requisite infrastructure for
implementation of the project

Carryout the O&M of the project facilities as per standards during the
lease/concession period

K. ROLE OF SPINFED/KONARK SPIN
The role of SPINFED/Konark Spin would be as per following;

a.

Handover the existing land, building assets & other facilities at as is where is
basis to the Private Partner for implementation of the project

Ensure supply of cotton to the Partner on mutually agreed terms & conditions
Facilitation & support required for obtaining necessary approvals & clearances
required for operationalization of the project
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Disclaimer

The information contained in this Expression of Interest document (the “EOI”) or
subsequently provided to Interested Party(s), whether verbally or in documentary or any other
form, by or on behalf of SPINFED (the “Authority”) or any of their employees or advisors,
is provided to Interested Party(s) on the terms and conditions set out in this EOIl and such
other terms and conditions subject to which such information is provided. This EOI is not an
agreement and is neither an offer nor invitation by the Authority to the prospective Interested
Party(s) or any other person. The purpose of this EOI is to provide information to the
Interested Party(s), in relation to the Project, that may be useful to them in the formulation of
their applications pursuant to this EOI, so as to enable the Authority to assess the marked
demand and response to the Project.

This EOI includes statements, which reflect various assumptions and assessments arrived at
by the Authority in relation to the Project. Such assumptions, assessments and statements do
not purport to contain all the information that each Interested Party (s) may require. This EOI
may not be appropriate for all persons, and it is not possible for the Authority, its employees
or advisors to consider the investment objectives, financial situation and particular needs of
each party who reads or uses this EOIl. The assumptions, assessments, statements and
information contained in this EOl may not be complete, accurate, adequate or correct. Each
Applicant should therefore, conduct its own investigations and analysis and should check the
accuracy, adequacy, correctness, reliability and completeness of the assumptions,
assessments, statements and information contained in this EOI and obtain independent advice
from appropriate sources. Information provided in this EOI to the Interested Party(s) is on a
wide range of matters, some of which depends upon interpretation of law. The information
given is not an exhaustive account of statutory requirements and should not be regarded as a
complete or authoritative statement of law. The Authority accepts no responsibility of the
accuracy or otherwise for any interpretation or opinion on law expressed herein. The
Authority, its employees and advisors make no representation or warranty and shall have no
liability to any person, including any Interested Party or Bidder, under any law, statute, rules
or regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss,
damages, cost or expense which may arise from or be incurred or suffered on account of
anything contained in this EOI or otherwise, including the accuracy, adequacy, correctness,
completeness or reliability of the EOl and any assessment, assumption, statement or
information contained therein or deemed to form part of this EOI. The Authority also accepts
no liability of any nature whether resulting from negligence or otherwise howsoever caused
arising from reliance of any Applicant upon the statements contained in this EOI.
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The issue of this EOI does not imply that the Authority is bound to select and shortlist pre-
qualified Interested Party(s) for any subsequent stages of the bidding process that may or may
not be undertaken by the Authority at its sole discretion or to appoint the selected Bidder, for
the Project and the Authority reserves the right to reject all or any of the EOIs without
assigning any reasons whatsoever. The Interested Party(s) shall bear all its costs associated
with or relating to the preparation and submission of its Interested Party(s) including but not
limited to preparation, copying, postage, delivery fees, expenses associated with any
demonstrations or presentations which may be required by the Authority or any other costs
incurred in connection with or relating to its EOI. All such costs and expenses will remain
with the Interested Party(s) and the Authority shall not be liable in any manner whatsoever
for the same or for any other costs or other expenses incurred by an Interested Party in
preparation or submission of the EOI, regardless of the conduct or outcome of the EOI.

1. PURPOSE

1.1 The purpose of this Expression of Interest (EOI) is to create initial awareness about
the Project in the market and identify potential Developers for the Bidding Process to
be undertaken for the Project. Subsequent to submission of the EOl Applications,
Applicants fulfilling the requirements as mentioned in this EOI shall be invited by
SPINFED for interactions/ presentations based on which Project contours including
finalization of bid parameters and the bid process and related documents shall be
finalized accordingly. This option of market assessment would be suitable in
proceeding forward as ultimately, acceptance of the Project amongst prospective
developers as a lucrative investment opportunity leading to generation of interest
would majorly be guided by market dynamics.

1.2 This EOI is not an agreement and is neither an offer nor invitation by SPINFED to the
prospective Bidders or any other person. SPINFED may, in its absolute discretion but
without being under any obligation to do so, update, amend or supplement the
information, assessment or assumptions contained in this EOl. The issue of this EOI
does not imply that SPINFED is bound to undertake the Bidding Process and/or select
and short-list pre-qualified Interested Parties, pursuant to this EOI, for Bid Stage or to
appoint the selected Bidder or Developer, as the case may be, for the Project and
SPINFED reserves the right to reject all or any of the submissions hereunder without
assigning any reasons whatsoever.

1.3 The interested parties submitting their EOIs shall bear all costs associated with or
relating to the preparation and submission of its EOI including but not limited to
preparation, copying, postage, delivery fees, expenses associated with any
demonstrations or presentations which may be required by SPINFED or any other
costs incurred in connection with or relating to its EOI.
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2. INVITATION

The SPINFED invites Expression of Interest (EOI) from Developers /Investors/
Industries of repute having experience in operation & management of Textile Industry
(the “Interested Parties’). An entity to be eligible hereunder as an Interested Party
may either be a natural person, private entity, government-owned entity, or any
combination of them with a formal intent to enter into an agreement or under an
existing agreement to form a Consortium. No Interested Party applying individually
or as a member of a Consortium, as the case may be, can be member of another
Consortium applying for the Project.

3. REQUIREMENTS TO PARTICIPATE IN THE EOI

3.1  SPINFED shall consider Expressions of Interest in response to this document from
individual entities or a combination of a maximum of two entities (“Consortium™)
meeting the following Financial & Technical requirements:

a. Financial Requirement: -
i.)  Minimum average turnover of Rs 50.00 (Fifty) Crores in the last 3
preceding years.
OR

ii.)  Minimum Networth of Rs 15 (Fifteen) Crores by March 31% 2013.

AND

b. Experience Requirement: - Interested Parties should have at least 5 years’
experience in Development, Operation & Management of Textile Industries
preferably in ginning, spinning, weaving, knitting, garmenting etc.

‘Net Worth’ for the purpose of this EOI process shall be referred & be computed
as follows:

[NETWORTH = Subscribed and Paid Up Equity Share Capital + Reserves & Surplus —
{Revaluation Reserves, Goodwill, Miscellaneous Expenses (to the extent not written off)
and other Intangible Assets}].

3.2 Interested Parties may participate in the EOI either singly or in a group in the form of
a Consortium. In case of a Consortium participating in the EOI, the following
additional requirements are required to be fulfilled.

a) Number of members in a Consortium shall be limited to two (2);

b) A Memorandum of Understanding (MoU) executed between the two members
shall be submitted as part of the EOI which shall include interalia the following:
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i.  Joint intent of the members to participate in this EOI
ii.  Nomination of the Lead Member of the Consortium
iii. ~ Nomination for the Authorised Signatory for the Consortium
iv.  Outline of roles and responsibilities of either party in terms of participating in
the Project if considered in future.

c) One of the members shall be nominated as the Lead Member who shall
individually fulfill the ‘Experience Requirement” stated above.

3.3 Any member or single applicant who submits or participates in more than one EOI for
this Project will be disqualified and will lead to disqualification of the Consortium of
which it is a member as the case may be.

3.4 An Interested Party shall not have a conflict of interest (the “Conflict of Interest”)
that affects the EOI Process. Any Interested Party found to have a Conflict of Interest
shall be disqualified. An Interested Party shall be deemed to have a Conflict of
Interest affecting the EOI Process, if:
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the Interested Party, its member or Associate (or any constituent thereof) and
any other Interested Party, its member or any Associate thereof (or any
constituent thereof) have common controlling shareholders or other ownership
interest; provided that this disqualification shall not apply in cases where the
direct or indirect shareholding of an Interested Party, its Member or an
Associate thereof (or any shareholder thereof having a shareholding of more
than 5% (five per cent) of the paid up and subscribed share capital of such
Interested Party, Member or Associate, as the case may be) in the other
Interested Party, its Member or Associate is less than 5% (five per cent) of the
subscribed and paid up equity share capital thereof; provided further that this
disqualification shall not apply to any ownership by a bank, insurance
company, pension fund or a public financial institution referred to in section
4A of the Companies Act, 1956. For the purposes of this Clause 2.2.1 (c),
indirect shareholding held through one or more intermediate persons shall be
computed as follows: (aa) where any intermediary is controlled by a person
through management control or otherwise, the entire shareholding held by
such controlled intermediary in any other person (the “Subject Person”) shall
be taken into account for computing the shareholding of such controlling
person in the Subject Person; and (bb) subject always to sub-clause (aa) above,
where a person does not exercise control over an intermediary, which has
shareholding in the Subject Person, the computation of indirect shareholding
of such person in the Subject Person shall be undertaken on a proportionate
basis; provided, however, that no such shareholding shall be reckoned under
this sub-clause (bb) if the shareholding of such person in the intermediary is
less than 26% (twenty six per cent) of the subscribed and paid up equity
shareholding of such intermediary; or

a constituent of such Interested Party is also a constituent of another Interested
Party; or

such Interested Party has the same legal representative for purposes of this
EOI as any other Interested Party; or

iv.  such Interested Party, or any Associate thereof has participated as a consultant
to the Authority in the preparation of any documents, design or technical
specifications of the Project.

Explanation:

In case an Interested Party is a Consortium, then the term Interested Party as used in
this Clause 3.2, shall include each member of such Consortium.
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4. SUBMISSION OF EOI

Interested Parties are requested to submit their EOI applications in the form and
manner prescribed in this EOI document.
The EOI to be submitted by the Interested Parties shall include

(a) Cover Letter expressing interest to participate in the Project — Appendix I ;

(b) Company/Organization Profile stating details of current activities, promoters,
management structure in the form & manner prescribed here under as Appendix
I;

(c) Power of Attorney for signing the Application as per the format at Appendix 111;

(d) Copy of Memorandum and Articles of Association, if the Interested Party is a
body corporate, and if a partnership then a copy of its partnership deed of the, or
other such document of constitution;

(e) Copies of Interested Party’s audited balance sheet and profit and loss accounts for
the preceding three years; and

(f) Details of similar projects (textile factory) successfully
developed/constructed/operated and maintained in last five years in the form &
manner prescribed here under as Appendix 1V;

(9) Financial details in the form and manner prescribed here under as Appendix V; &

(h) Brief write up on understanding of project concept, suggested components, broad
cost, implementation methodology with time frame, project implementation
framework, others in the form & manner prescribed here under as Appendix V1.

The EOI application shall clearly indicate the name and address of the Interested
Party. In addition, the EOI Due Date should be indicated on the right hand corner of
each of the envelopes.

In addition to submission of the above, the Interested Parties would, if required by

SPINFED, be required to make a presentation before SPINFED covering all the above
aspects
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5.

5.1.

6.1.

6.2.

6.3.

BIDDING PROCESS

Subsequent to the EOI stage, SPINFED intends to undertake a competitive Bidding
Process for selection of a Developer for the Project and invite Technical & Financial
Bids from private parties/Interested Parties appropriately. It is hereby clarified that,
depending on the market response SPINFED may, at its exclusive discretion, either
invite bids for the Project only from those Interested Parties who have submitted their
EOIs or from open market.

EOI SUBMISSION - DATE AND TIME

The Interested Parties should submit their EOIs, in the form & manners mentioned
under Clause 4 hereinabove and seal it in an outer envelope and mark the envelope as
“EOI for development of Konark spinning mill at Kesinga, Odisha” on or before 1700
hours (IST) on 04™ April, 2014 (“EOI Due Date”).

The envelope shall clearly indicate the name and address of the Interested Party. All
completed EOIs should be sent through registered/speed post/courier only at the
address mentioned under Clause 9 herein below. Any EOI reaching after 1700 hours
(IST) on 04" April, 2014 shall be returned unopened and no further communication
from the concerned Interested Party in this regard shall be entertained by SPINFED.

EOIs submitted by fax, telex, telegram or e-mail shall not be opened and shall be
rejected.

PROJECT BRIEF MEETING

A Project Brief Meeting may be convened suitably for the interested parties if
required. The venue, date and time for the said meeting shall be communicated latter
and the communication shall be well in advance of the schedule venue, date and time
for such meeting.

PROJECT SITE VISIT
On requirement, arrangements can be made for Project site visit and assessment of
facilities available and any other details as may be required specifically for

submission of Eol. Interested Parties, if they so desire, may also undertake Project site
visits on their own, to make their own assessments and analysis.
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9.

9.1.

9.2.

10.

11.

CONTACT & EOI SUBMISSION DETAILS

The EOI should be addressed & submitted to

To,

The Managing Director, SPINFED
Hastatanta Bhawan, Unit 1X
Janpath, Bhubaneswar - 751022

Phone 1 0674 - 2540432
Fax 1 0674 - 2540432
Email : spinfedodisha@gmail.com

For more details and/ or any clarification in relation to the Project and / or this EOI,
please contact :

Name : Mr. Saswat Pattnaik
Expert,
Project Management Unit, IDCO
IDCO TOWERS, JANPATH, BHUBANESWAR-751022

Phone : +91 674 -2542 869, 2540 820

Mob : +91- 9938339399

Fax : +91 674- 2542 956, 2540 749

Email : pmu@idco.in, saswat.pattnaik@idco.in

Confidentiality

Information relating to the examination, clarification, evaluation, of EOI applications
shall not be disclosed to any person who is not officially concerned with the process
or is not a retained professional advisor advising the Authority in relation to, or
matters arising out of, or concerning the Project. The Authority will treat all
information, submitted as part of EOI, in confidence and will require all those who
have access to such material to treat the same in confidence. The Authority may not
divulge any such information unless it is directed to do so by any statutory entity that
has the power under law to require its disclosure or is to enforce or assert any right or
privilege of the statutory entity and/ or the Authority or as may be required by law or
in connection with any legal process.

Miscellaneous
11.1. The EOI Process shall be governed by, and construed in accordance with the

laws of India and the Courts at [Bhubaneswar] shall have exclusive jurisdiction
over all disputes arising under, pursuant to and/ or in connection with the EOI.
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11.3

11.2. The Authority, in its sole discretion and without incurring any obligation or
liability, reserves the right, at any time, to;

(a)

(b)

(©)

(d)

()

suspend and/ or cancel the EOI process and/ or amend and/ or
supplement the EOI process and or any subsequent short-listing/
selection process in relation to the Project or modify the dates or other
terms and conditions relating thereto;

consult with any Interested Party in order to receive clarification or
further information;

pre-qualify or not to pre-qualify any or all Interested Party and/ or to
consult with any Interested Party in order to receive clarification or
further information or to conduct a fresh EOI process altogether;

retain any information and/ or evidence submitted to the Authority by,
on behalf of, and/ or in relation to any Interested Party; and/ or

Independently verify, disqualify, reject and/ or accept any and all
submissions or other information and/ or evidence submitted by or on
behalf of any Applicant.

It shall be deemed that by submitting the EOI application, the Interested Party agrees
and releases the Authority, its employees, agents and advisers, irrevocably,
unconditionally, fully and finally from any and all liability for claims, losses,
damages, costs, expenses or liabilities in any way related to or arising from the
exercise of any rights and/ or performance of any obligations hereunder, pursuant
hereto, to the fullest extent permitted by applicable law, and waives any and all rights
and/ or claims it may have in this respect, whether actual or contingent, whether
present or in future.
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Date:

To,

Appendix I: Cover Letter Format

(ON LETTER HEAD OF ENTITY)

The Managing Director SPINFED
Hastatanta Bhawan, Unit IX
Janpath, Bhubaneswar ,751001 (Odisha)

Sub: Submission of Expression of Interest (EOI) for -“Development of Konark Spinning

Sir,

Mill at Kesinga, Odisha”

1 With reference to your EOI document dated......... , I/We, having examined the EOI

Document thoroughly and understood its contents, hereby inform you that I/We
am/are willing to submit an EOI for the captioned project, subject to the invitation to
offer made by you. With reference to the captioned subject, I/We the undersigned
am/are hereby Expressing our Interest to participate in the Project.

We understand that the purpose of this EOI is to create initial awareness about the
Project in the market and identify Potential Developers for the bidding process to be
undertaken for the same subsequently. Further, the issue of this EOI does not imply
that SPINFED is bound to undertake the bidding process and/or select and short-list
pre-qualified Interested Parties for bid stage or to appoint the selected Bidder or
Concessionaire, as the case may be, for the Project and SPINFED reserves the right to
reject all or any of the submissions hereunder without assigning any reasons
whatsoever. It is also hereby clarified that SPINFED may, at its exclusive discretion,
either invite bids only from those Interested Parties who submit their EOIls pursuant
hereto or from the world at large or it may at its discretion invite further
prequalification applications afresh.

We understand that we satisfy the minimum requirements to participate in this EOI as
outlined in “Part Il — Instructions for Submission” of the EOI document and have
prepared our expression of interest for the captioned project as specified in “Part Il —
Instructions for Submission” of the EOI Document. In addition to submission of the
above, we may be required to make a presentation to SPINFED covering all the
aspects as submitted in our expression of interest to participate in the project.
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4 We understand that the parameters mentioned under “Part 1l — Instructions for
Submission” —Clause 5.2 are indicative & preliminary in nature and can be, at the
exclusive discretion of SPINFED and in any form whatsoever, be modified or
substituted or increased or altogether deleted during the bidding stage. We shall not,
under law or otherwise, have any claim or right against SPINFED seeking subsistence
of the terms mentioned under Clause 5.2 here of, at the bidding stage.

5 We also understand that the submissions by us in response to this EOI shall not, in
any manner, be considered at the bidding stage nor shall condition the evaluation
process during the bidding stage. Further, we understand that this invitation for EOI is
exclusive of the Bidding Process for the Project & is an endeavor on part of SPINFED
to make a market assessment and identify serious & potential Developers for the
Project.

(Name of the person)

(In the capacity of)

Company Seal

(Name of the Entity)

Duly authorized to submit the EOI to undertake the project, for and on behalf of (Fill in block
capitals)

Witness

Signature
Name
Address
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EOI Document

Appendix II:
Details of Interested Party

S. No | Particulars Details
1. | Basic Information of Organisation
a) | Name of Firm
b) | Country of incorporation
c) | Address of the corporate headquarters and its branch
office(s), if any, in India
d) | Date of incorporation and / or commencement of
business
e) | Ownership of the Organisation 1.
2.
3.
f) | List of current directors
2. | Brief description of the Company including details
of its main lines of business.
3. | Details of individual (s) who will serve as the point
of contact/communication within the Company:
(a) Name
(b) Designation
(c) Address
(d) Telephone Number
(e) E-Mail Address
(f) Fax Number
4. | Particulars of the Authorized Signatory of the

Applicant:
(a) Name
(b) Designation
(c) Address
(d) Telephone Number
(e) E-Mail Address
(f) Fax Number

Company Brochures may be attached

Page 28 of 33




Development of Konark Spinning Mill EOI Document

Appendix I1I:
Power of Attorney for signing of Application

Know all men by these presents, We..........ou oo e e (name of the
firm and address of the registered office) do hereby irrevocably constitute, nominate, appoint
and authorise  Mr/  Ms (name), .....ocoeiiiiiiiinnn. son/daughter/wife  of
.................................... and presently residing at ......................, who is presently

employed with us/ the Lead Member of our Consortium and holding the position of
.................................. , as our true and lawful attorney (hereinafter referred to as the
“Attorney”) to do in our name and on our behalf, all such acts, deeds and things as are
necessary or required in connection with or incidental to submission of our application for
pre-qualification and submission of our bid for the ***** Project proposed or being
developed by the ***** (the “Authority”) including but not limited to signing and submission
of all applications, bids and other documents and writings, participate in Pre-Applications and
other conferences and providing information/ responses to the Authority, representing us in
all matters before the Authority, signing and execution of all contracts including the
Concession Agreement and undertakings consequent to acceptance of our bid, and generally
dealing with the Authority in all matters in connection with or relating to or arising out of our
bid for the said Project and/ or upon award thereof to us and/or till the entering into of the
Concession Agreement with the Authority.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds
and things done or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our
said Attorney in exercise of the powers hereby conferred shall and shall always be deemed to
have been done by us.

IN WITNESS WHEREOF WE, ......................, THE ABOVE NAMED PRINCIPAL
HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS ......... DAY OF .......... ,
20......

For

(Signature, name, designation and address)
Witnesses:
1
2 (Notarised)

Accepted

Page 29 of 33




Development of Konark Spinning Mill EOI Document

(Signature)
(Name, Title and Address of the Attorney)

Notes:

R/
°

The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal
affixed in accordance with the required procedure.

Wherever required, the Applicant should submit for verification the extract of the
charter documents and documents such as a board or shareholders’ resolution/
power of attorney in favour of the person executing this Power of Attorney for the
delegation of power hereunder on behalf of the Applicant.

For a Power of Attorney executed and issued overseas, the document will also have to
be legalised by the Indian Embassy and notarised in the jurisdiction where the Power
of Attorney is being issued. However, the Power of Attorney provided by Applicants
from countries that have signed the Hague Legislation Convention, 1961 are not
required to be legalised by the Indian Embassy if it carries a conforming Appostille
certificate.

Page 30 of 33




Development of Konark Spinning Mill EOI Document

Appendix 1V:
Details of Projects

Item Particulars of the Project

Title & Nature of the Project

Entity for which the project
was constructed/ developed

Location

Total Project cost/ revenues/
Payments (INR Million)

Date of commencement of
project/ contract

Date of completion/
Commissioning

e For any currency other than INR, appropriate conversion to INR may be made at the
prevailing exchange rate as on the date of publication of the EOl Advertisement.
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EOI Document

Appendix V:
Financial Capacity of Interested Party

In INR million
Interested Annual Turnover Networth
Party Name | 2010-11 | 2011-12 | 2012-13 | March 31, 2013

Instructions:

1.

2.

The Interested Party shall attach copies of Annual Reports for 3 (three) years
preceding the EOI submission date.
Net Worth shall mean (Subscribed and Paid-up Equity + Reserves) less (Revaluation
reserves + miscellaneous expenditure not written off)

For any currency other than INR, appropriate conversion to INR may be made at the
prevailing exchange rate as on the date of publication of the EOI Advertisement.
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Appendix VI:
Format for Project Concept Note

1. Project Concept

e Project Vision and understanding of the project
e Proposed project development plan

2. Project Cost
e Broad Costing for Project
e Likely funding sources

3. Project Implementation

e Suggested approach and methodology for implementation
e Experience in implementation of similar projects may be sited
o Preferred mode of association
o Preferred payment options
e Proposed Operation and Maintenance mechanism
4. Support expected from SPINFED
o Key Issues to be addressed
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THE ODISHA STATE CO-OPERATIVE
SPINNING MILLS FEDERATION LTD. (SPINFED)
Handlooms, Textiles & Handicrafts Department
Government of Odisha

ADDENDUM | to REQUEST FOR PROPOSAL (RFP)FOR DEVELOPMENT OF 25,000 SPINDLE COTTON
SPINNING MILL AT KONARK SPIN, KESINGA, ODISHA.

With Respect to our advertisement dated January 20, 2015 and Pre Bid Meeting dated February 05,
2015, the Addendum along with the clarifications can be downloaded from websites viz.
http://odisha.gov.in/textiles/index.htm & www.idco.in. Further the due date for submission of bids
has been extended till 1500 hours IST on March 25, 2015.

Bidders may Bid to develop spinning mill of mentioned capacity involving other material also in
place of cotton.




THE ODISHA STATE CO-OPERATIVE SPINNING MILLS FEDERATION LTD.(SPINFED)
Request for Proposal invited dated January 20, 2015: Development of 25,000 Spindle Cotton
Spinning Mill at Konarkspin, Kesinga, Odisha.

Addendum I to the RFP Document and Pre-bid Meeting held on February 05, 2015 at 1530

hours (IST) in the Conference Hall of Director Textile, Odisha, Satya Nagar, Janpath
Bhubaneswar 751007.
Sl. No. | Query/ Concern Clarification/ Information/ Amendment
1. | Volume I, Section 1, ITB, Clause 1.2.5 a: CLARIFICATION

The RFP can be downloaded from websites viz. / | The RFP document is downloaded from the

http://odisha.gov.in/textiles/index.htm/ websites viz.

www.idco.in / for reference. http://odisha.gov.in/textiles/index.htm/
www.idco.in. In that case, at the time of
submission of Bid, the Bidders shall along with
their respective Bids, enclose a demand draft
for Rs.10,500/- favouring “The Managing
Director, SPINFED, Hastatanta Bhawan, Unit IX,
Janpath, Bhubaneswar 751022” payable at
Bhubaneswar, , in the manner described in
Clause 1.2.5 b of the ITB, towards cost of RFP
document.

2. Volume I, Section 1, ITB, Clause 1.2.5 b: AMENDMENT

The Bidders would be required to procure the | Alternatively, the Bidders could procure the

signed & stamped copy of the Bidding | signed & stamped copy of the Bidding

Documents [i.e. RFP and draft Concession | Documents [i.e. RFP and draft Concession

Agreement] from the offices of The Managing | Agreement] from the offices of The Managing

Director, SPINFED, Hastatanta Bhawan, Unit IX, | Director, SPINFED, Hastatanta Bhawan, Unit IX,

Janpath, Bhubaneswar-751022 on payment of | Janpath, Bhubaneswar-751022 on payment of

Rs. 10,000 (Rupees Ten Thousand only) plus | Rs.10,500/- (Rupees Ten Thousand and Five

applicable tax under prevalent laws in State of | Hundred), in the form of a demand draft in

Odisha, in the form of a demand draft in favour | favour of Managing Director, SPINFED and

of Managing Director, SPINFED and payable at | payable at Bhubaneswar, drawn on any

Bhubaneswar, drawn on any Nationalized Bank/ | Nationalized Bank, towards the Bid document

Scheduled bank of India, towards the Bid | fee (the “Bid Document Fee”).

document fee (the “Bid Document Fee”).

3. Volume I, Section 1, ITB, Clause 1.2.7: AMENDMENT

Bid Security: In terms of the RFP, a Bidder is | Bid Security: In terms of the RFP, a Bidder is

required to deposit, along with its Qualification | required to deposit, along with its Bid, a Bid

Bid, a bid security equivalent to an amount of Rs. | Security equivalent to an amount of Rs.

30,00,000/- (Rupees Thirty Lakhs only) (the | 30,00,000/- (Rupees Thirty Lakhs only) (the

"Bid Security"), refundable not later than 120 | "Bid Security"), refundable not later than 120

(one hundred and twenty) days from the | (one hundred and twenty) days from the

selection of the Highest Bidder, except in the | selection of the Highest Bidder, except in the

case of the Highest Bidder. case of the Highest Bidder.



http://www.idco.in/

Volume I, Section 1, ITB, Clause 1.2.9:

In the Bid Stage, Price Bids will be evaluated on
the basis of the annual lease rent (“Annual Lease
Rent”) quoted by the Bidder in its Price Bid as
consideration amount [in INR] payable to the
Authority against grant of lease in respect of
land parcel and building
comprising the Project site, in terms hereof and

and structures

more particularly the Concession Agreement.

AMENDMENT

After the qualification Stage, Price Bids of the
Technically qualified bidders will be evaluated
on the basis of the annual lease rent (“Annual
Lease Rent”) quoted by the Bidder in its Price
Bid as consideration amount [in INR] payable
to the Authority against grant of lease in
respect of land parcel and building and
structures comprising the Project site, in terms
hereof and more particularly the Concession
Agreement.

Title of the Project & wherever referred in the
RFP document

Development of 25,000 Spindle Cotton Spinning
Mill at Konarkspin, Kesinga, Odisha.

AMENDMENT
Development of 25,000 Spindle Spinning Mill at
Konarkspin, Kesinga, Odisha.

Volume I, Section 2, ITB, Clause 2.2.2:

To be eligible for pre-qualification and short-
listing, a Bidder shall fulfill the following
conditions of eligibility:

AMENDMENT

To be eligible for qualification for price bid
opening, a Bidder shall fulfill the following
conditions of eligibility:

Volume I, Section 2, ITB, Clause 2.2.3:

In case of a Consortium, the Lead Member
(hereinafter defined) shall fulfill either the
Technical Capacity or Financial Capacity criteria
on a standalone basis and shall hold an equity
share of at least 26% (twenty six per cent) in the
paid up equity share capital of the Concessionaire,
from the date of execution of the Agreement and
up till the expiry of a period of 5 five years [2
Years (construction) + 3 Years operation in full
capacity] years from the Appointed Date (as
defined under the Concession Agreement)
(hereinafter the “Lock-in Period”). Further the
other member of the Consortium shall hold paid
up equity share capital of not less than 10% (ten
percent) of the subscribed and paid up equity
share capital of the Concessionaire.

AMENDMENT

In case of a Consortium, the combined technical
& financial capacities of members shall be
considered. The Lead Member (hereinafter
defined) shall fulfill either the Technical Capacity
or Financial Capacity criteria on a standalone
basis and shall hold an equity share of at least
26% (twenty six per cent) in the paid up equity
share capital of the Concessionaire, from the
date of execution of the Agreement and up till
the expiry of a period of 5 five years [2 Years
(construction) + 3 Years operation in full
capacity] years from the Appointed Date (as
defined under the Concession Agreement)
(hereinafter the “Lock-in Period”). Further the
other member of the Consortium shall hold paid
up equity share capital of not less than 10% (ten
percent) of the subscribed and paid up equity
share capital of the Concessionaire.

Volume I, Section 2, ITB, Clause 2.2.4 (i):
Certificate(s) from its statutory auditors or the
concerned client(s) stating the projects
commissioned, during the past 10 years
(immediately preceding the Bid Due date).

AMENDMENT
Certificate(s) from its statutory auditors or the
concerned client(s) stating the projects

developed and/or operated & maintained in the
Textile Sector and experience in undertaking
activities such as ginning, spinning, weaving,
knitting, garmenting, trading of textile products
etc., during the past 10 years (immediately




preceding the Bid Due date), stating clearly the
period of development and/or operation and

management.

9. Volume I, Section 2, ITB, Clause 2.2.5: AMENDMENT
The Bidder should submit a Power of Attorney | The Bidder should submit a Power of Attorney
as per the format at Appendix-IIl, authorizing | as per the format at Appendix-IV, authorizing
the signatory of the Bid to commit the Bidder. In | the signatory of the Bid to commit the Bidder. In
case of the Consortium, the members should | case of the Consortium, the members should
submit a Power of Attorney in favour of the Lead | submit a Power of Attorney in favour of the
Member as per format at Appendix-IV. Lead Member as per format at Appendix-V.

10. Volume I, Section 2, ITB, Clause 2.2.6 (c): AMENDMENT
members of the Consortium shall nominate | members of the Consortium shall nominate
one member as the lead member (the “Lead | one member as the lead member (the “Lead
Member”), who shall have an equity share of at | Member”), who shall have an equity share of at
least 26% (twenty six per cent) of the paid up | least 26% (twenty six per cent) of the paid up
and subscribed equity share capital of the | and subscribed equity share capital of the
Concessionaire during the Lock-in-Period. The | Concessionaire during the Lock-in-Period. The
nomination(s) of the Lead Member shall be | nomination(s) of the Lead Member shall be
supported by a Power of Attorney, as per the | supported by a Power of Attorney, as per the
format at Appendix-IV, signed by all the | format at Appendix-V, signed by all the
other members of the Consortium; other members of the Consortium;

11. Volume I, Section 2, ITB, Clause 2.2.6 (f) (i): AMENDMENT
Convey the intent to execute the Project with | Convey the intent to form a special purpose
shareholding/ ownership equity commitment(s) | vehicle and execute the Project with
in accordance with this RFP, which would enter | shareholding/ ownership equity commitment(s)
into the Concession Agreement and subsequently | in accordance with this RFP, which would enter
perform all the obligations of the Concessionaire | into  the  Concession  Agreement and
in terms of the Concession Agreement, in case the | subsequently perform all the obligations of the
Concession to undertake the Project is awarded to | Concessionaire in terms of the Concession
the Consortium; Agreement, in case the Concession to undertake

the Project is awarded to the Consortium;
12. Volume I, Section 2, ITB, Clause 2.2.9: AMENDMENT

In computing the Technical Capacity and Financial
Capacity of the Bidder/ Consortium Members
under Clauses 2.2.2, 2.2.4 and 3.2, the Technical
Capacity and Net Worth of their respective
Associates would also be eligible hereunder.
Provided however, in the event a Bidder gets
selected on the strength of the Financial and /or
Technical Capability of its Associate, it shall
ensure that the said Associate remains an
Associate of the Bidder throughout the equity
Lock-in-Period set forth herein and more
particularly Concession

Agreement.

specified in the

In computing the Technical Capacity and
Financial Capacity of the Bidder/ Consortium
Members under Clauses 2.2.2, 2.2.4 and 3.2, the
Technical Capacity and Financial Capacity of
their respective Associates would also be eligible
hereunder. Provided however, in the event a
Bidder gets selected on the strength of the
Financial and /or Technical Capability of its
Associate, it shall ensure that the said Associate
remains an Associate of the Bidder throughout
the equity Lock-in-Period set forth herein and
more particularly specified in the Concession
Agreement.




13. Volume I, Section 2, ITB, Clause 2.2.10 (ii): AMENDMENT
Information supplied by a Bidder (or other | Information supplied by a Bidder (or other
constituent member if the Bidder is a Consortium) | constituent member if the Bidder is a
must apply to the Bidder, Member or Associate | Consortium) must apply to the Bidder, Member
named in the Bid and not, unless specifically | or Associate named in the Bid and not, unless
requested, to other associated companies or firms. | specifically requested, to other associated
Invitation to submit Bids will be issued only to | companies or firms.
Bidders whose identity and/ or constitution is
identical to that at qualification;
14. Volume I, Section 2, ITB, Clause 2.8.1 & Table AMENDMENT
of Contents (Appendices): [ Project Information/ TEV Report
I Project Information I Letter comprising Technical Bid
II Format for Bid Annex - [ Details of Bidder
Annex - I Details of Bidder Annex - II Technical Capacity of Bidder
Annex - Il Technical Capacity of Bidder Annex - 11 Financial Capacity of Bidder
Annex - I1I Financial Capacity of Bidder Annex -1V Statement of Legal Capacity -
Annex - IV Details of Eligible Projects Il Letter comprising the Price Bid
Annex -V Statement of Legal Capacity IV Power of Attorney for signing of Bid
Annex-VI 0&M Experience V Power of Attorney for Lead Member of
III Power of Attorney for signing of Bid Consortium
IV Power of Attorney for Lead Member of VI Bank Guarantee for Bid Security
Consortium VII Joint Bidding Agreement for Consortium
V Bank Guarantee for Bid Security
VI Letter comprising the Price Bid The amended Appendices with (Annexures) to
VII Joint Bidding Agreement for Consortium Instructions to Bidders (Volume I) are
contained at the end. The Bidders are
requested to consider the amended
Appendices in place of those provided in the
original RFP Document.
15. Volume I, Section 2, ITB, Clause 2.13.1 AMENDMENT
The Bidder shall submit the Bid consisting of | The Bidder shall submit the Bid consisting
2 (two) envelopes as under and seal it in one | of 2 (two) envelopes as under and seal it in
single outer envelope. one single outer envelope.
Envelope I: Qualification/ Technical Bid Envelope I: Qualification/ Technical Bid
(Original & Copy) (Original & Copy)
Envelope II: Price Bid (Original, as per the Envelope II: Price Bid (Original, as per the
format provided in Appendix-II) format provided in Appendix-III)
16. Volume I, Section 2, ITB, Clause 2.13.2 AMENDMENT

The Technical Bid
following submissions:

shall comprise of the

(i) Letter accompanying the Bid in the format
prescribed at Appendix-I

(ii) Power of Attorney for signing the Bid as
per the format at Appendix-III;

(iii) if applicable, the Power of Attorney for
Lead Member of Consortium as per the
format at Appendix-1V;

The Technical Bid shall
following submissions:

comprise of the

(i) Letter accompanying the Bid in the format
prescribed at Appendix-II

(ii) Power of Attorney for signing the Bid
as per the format at Appendix-1V;

(iii) if applicable, the Power of Attorney for
Lead Member of Consortium as per the
format at Appendix-V;




(iv) copy of the Jt. Bidding Agreement, in case of
a Consortium, substantially in the format at
Appendix-VII;

(v) copy of Memorandum and Articles of
Association, if the Bidder/ Consortium
member is a body corporate, and if a
partnership then a copy of its partnership
deed;

(vi) copies of Bidder's/ each Consortium
member’s duly audited balance sheet and
profit and loss account for the preceding
financial year; and

(vii)Bid Security in the prescribed format
(Appendix-V);

(viii)

(ix) Copy of receipt issued against the Bid
Document or Demand Draft of Rs.10,000/-
plus applicable taxes towards Bid Document
Fee;

(x) Details of Technical and Financial Capacity
along with Annexures and supporting
documents;

(xi) A copy of the draft Concession Agreement
with each page initialed by the person
signing the Bid in pursuance of the Power of
Attorney referred hereinabove.

The Bidder shall seal the original and the copy of
the Technical Bid, in Envelope I. This envelope
shall be sealed, labeled as;

“ENVELOPE I: TECHNICAL BID FOR
DEVELOPMENT & ESTABLISHMENT of 25000
SPINDLE COTTON SPINNING MILL at KONARK
SPIN, KESINGA” and placed inside the Outer
Envelope.

Envelope II, shall consist of the Price Bid which is
required to be furnished in the format at
Appendix-_II,.....cccoovenenns

(iv) copy of the Jt. Bidding Agreement, in case
of a Consortium, substantially in the
format at Appendix-VII;

(v) copy of Memorandum and Articles of
Association, if the Bidder/ Consortium
member is a body corporate, and if a
partnership then a copy of its partnership
deed;

(vi) copies of Bidder’s/ each Consortium
member’s duly audited balance sheet
and profit and loss account for the
preceding financial year; and

(vii)Bid Security in the prescribed format
(Appendix-VI);

(viii) Copy of receipt issued against the Bid
Document or Demand Draft of Rs.10,500/-
towards Bid Document Fee;

(ix) Details of Technical and Financial Capacity
along with Annexures and supporting
documents;

(x) A copy of the draft Concession
Agreement with each page initialed by
the person signing the Bid in pursuance of
the Power of Attorney referred
hereinabove.

The Bidder shall seal the original and the copy of
the Technical Bid, in Envelope I. This envelope
shall be sealed, labeled as;

“ENVELOPE [I: TECHNICAL BID FOR
DEVELOPMENT & ESTABLISHMENT of 25000
SPINDLE SPINNING MILL at KONARK SPIN,
KESINGA” and placed inside the Outer
Envelope.

Envelope II, shall consist of the Price Bid which
is required to be furnished in the format at
Appendix-_III,.......................

13.

Volume I, Section 2, ITB, Clause 2.13.2 (i)- Page
26:

Price Bid Letter & Format duly filled in to quote
the ‘Annual Concession Fees’ to be paid to the
Authority. The “Annual Concession Fees” shall be
paid by the Concessionaire as per the terms of the
LOA and the Concession Agreement.

Entire RFP document

Price Bid Letter & Format duly filled in to quote
the ‘Annual Lease Rental’ to be paid to the
Authority. The “Annual Lease Rental” shall be
paid by the Concessionaire as per the terms of
the LOA and the Concession Agreement. The
Annual Lease Rental quoted shall be applicable
for the first 3 years of the Concession Period.
Thereafter, it shall be subject to escalation of
10% over and above the last Annual Lease
Rental, after every 3 years during the Concession
Period.




17.

Volume I, Section 2, ITB, Clause 2.21:

The Bidders whose Bids are adjudged
responsive in accordance with clause 3.2
above shall only be considered for Bid
evaluation.............

AMENDMENT
The Bidders whose Bids are adjudged
responsive in accordance with clause 2.19
above shall only be considered for Bid
evaluation.............

18.

Volume I, Section 2, ITB, Clause 2.22:

Price Bids for only Shortlisted Bidders shall be
opened by the Authority. The Bidders are advised
to visit the site(s) and familiarize themselves with
the Project by the time of submission of the Bid.
No extension of time is likely to be considered for
submission of Bids pursuant to invitation that may
be issued by the Authority.

AMENDMENT

Price Bids for only Shortlisted Bidders shall be
opened by the Authority. The Bidders are
advised to visit the site(s) and familiarize
themselves with the Project by the time of
submission of the Bid.

19.

Volume I, Section 2, ITB, Clause 2.26.6:

The Prefeasibility report prepared [for and on
behalf of the Authority] by its consultant, in
respect of the Project is only as a preliminary
reference document aimed at providing assistance
to the Bidder. However Bidders are expected to
carry out their own due diligence, surveys,
investigations and other detailed examination of
the Project/Project report or its necessary details
before submitting their Bids........cccuc.....

Entire RFP document wherever referred

The Techo Economic Viability (TEV) Report
prepared [for and on behalf of the Authority] by
its consultant, in respect of the Project is only as
a preliminary reference document aimed at
providing assistance to the Bidder. However
Bidders are expected to carry out their own due
diligence, investigations and other
detailed examination of the Project/Project
report or its necessary details before submitting
their Bids....ccouuereenn.

Surveys,

20.

Volume I, Section 2, ITB, Clause 2.27.1:

The Bidder shall furnish as part of its Bid, a Bid
Security referred to in Clause 1.2.4 hereinabove in
the form of an irrevocable and unconditional bank
guarantee issued by a Nationalised Bank, in India,
in favour of the Authority in the format at
Appendix-V (the “Bank Guarantee”) and having a
validity period of not less than 300 days from the
Bid Due Date including a claim period of 60 days,
as may be extended by the Bidder from time to
time. In case the Bank Guarantee is issued by a
foreign bank outside India, confirmation of the
same by any nationalised bank in India is
required. For the avoidance of doubt, Scheduled
Bank shall mean a bank as defined under Section
2(e) of the Reserve Bank of India Act, 1934.

AMENDMENT

The Bidder shall furnish as part of its Bid, a Bid
Security referred to in Clause 1.2.7 hereinabove
in the form of an irrevocable and unconditional
bank guarantee issued by a Nationalised Bank, in
India, in favour of the Authority in the format at
Appendix-VI (the “Bank Guarantee”) and having
a validity period of not less than 300 days from
the Bid Due Date including a claim period of 60
days, as may be extended by the Bidder from
time to time. In case the Bank Guarantee is
India,
confirmation of the same by any nationalised
bank in India is required.

issued by a foreign bank outside

21.

Volume I, Section 2, ITB, Clause 2.27.4:

The Bid Security of unsuccessful Bidders will be
returned by the Authority, without any interest, as
promptly as possible on cancellation of Bidding
Process by the Authority or on the acceptance of
the Bid of the Selected Bidder, except in case of

AMENDMENT

(a) (i) The Bid Security of all the Bidders shall be
returned by the Authority, without any interest,
as promptly as possible, but not later than 3
months of the Bid Due Date, on cancellation of




2nd Highest Bidder, where the Bid Security shall
be returned without interest within 3 months of
the Bid Due Date. The Bid Security of 2nd Highest
Bidder shall be promptly returned not later than
15 days of the signing of Concession Agreement by
the Authority with the highest bidder. Where Bid
Security has been paid by deposit, the refund
thereof shall be in the form of an account payee
demand draft in favour of the unsuccessful
Bidder(s). Bidders may by specific instructions in
writing to the Authority give the name and
address of the person in whose favour the said
demand draft shall be drawn by the Authority for
refund, failing which it shall be drawn in the name
of the Bidder and shall be mailed to the address
given on the Bid.

Bidding Process by the Authority.

(ii) In case of acceptance of the Bid of the
Selected Bidder, the Bid Security of all
unsuccessful Bidders except the 2nd Highest
Bidder shall be returned without any interest
within 3 months of the Bid Due Date. The Bid
Security of 2nd Highest Bidder shall be promptly
returned not later than 15 days of the signing of
Concession Agreement by the Authority with the
Highest Bidder.

(b) Where Bid Security has been paid by deposit,
the refund thereof shall be in the form of an
account payee demand draft in favour of the
unsuccessful Bidder(s). Bidders may by specific
instructions in writing to the Authority give the
name and address of the person in whose favour
the said demand draft shall be drawn by the
Authority for refund, failing which it shall be
drawn in the name of the Bidder and shall be
mailed to the address given on the Bid.

22. | Volume I, Section 2, ITB, Clause 2.27.7.d) (iv): AMENDMENT
fails to pay the requisite fees payable within the fails to pay the requisite Upfront Premium
stipulated time period as specified in the RFP payable within the stipulated time period as

specified in the RFP.

23. Volume I, Section 2, ITB, Clause 2.27.7.a) & f):
The Bid Security shall be forfeited and | Clause 2.27.7. a) and f) to be deleted and
appropriated by the Authority as mutually agreed | considered ineffective.
genuine pre-estimated compensation
and.....coeeenn.
a)
b)
c)

24. Volume I, Section 3, ITB, Clause 3.1.1: AMENDMENT
Only those Bidders whose Bids are found to be | Only those Bidders whose Bids are found to be
responsive and who meet the eligibility criteria | responsive and who meet the eligibility criteria
set forth in 2.2.1 above shall qualify for evaluation | set forth in 2.2.2 & 2.2.3 above shall qualify for
under this Section 3. Bids of firms/ consortia who | evaluation under this Section 3. Bids of firms/
do not meet these criteria shall be rejected. consortia who do not meet these criteria shall be

rejected.
25. Volume I, Section 3, ITB, Clause 3.2.1: AMENDMENT

The Bidders must provide the necessary
information relating to Technical Capacity as
per format at Annex-II of Appendix-1.

The Bidders must provide the necessary
information relating to Technical Capacity as
per format at Annex-II of Appendix-II.




26. Volume I, Section 3, ITB, Clause 3.3.3 that is | AMENDMENT
immediately following Clause 3.2.1: This Clause is wrongly numbered. It should
The Bidder should furnish the required | have been 3.2.2.
project-specific information and evidence in | This Clause is deleted.
support to its claim of Technical Capacity, as
per format at Annex-IV of Appendix-I.
27. Volume I, Section 3, ITB, Clause 3.3.1: AMENDMENT
The Bid must be accompanied by the audited | The Bid must be accompanied by the audited
annual reports of the Bidder (of each member in | annual reports of the Bidder (of each member in
case of a Consortium) for the preceding financial | case of a Consortium) for the preceding 3
year from the Bid Due Date. Financial Years from the Bid Due Date.
28. Volume I, Section 3, ITB, Clause 3.3.3; AMENDMENT
The Bidder must establish a minimum Net | The Bidder must establish a minimum Net
Worth or average annual turnover specified | Worth or average annual turnover specified
inClause 2.2.2 (B) and provide details as per | inClause 2.2.2 (B) and provide detailsas per
format at Annex-III of Appendix-I. format at Annex-III of Appendix-II.
29. Volume I, Section 3, ITB, Clause 3.5.3; AMENDMENT
Price Bid is required to be furnished in the | Price Bid is required to be furnished in the
format at Appendix-II, clearly............ format at Appendix-III, clearly............
30. Volume I, Section 3, ITB, Clause 3.5.9: AMENDMENT
After acknowledgement of the LOA as aforesaid by | After acknowledgement of the LOA as aforesaid
the Selected Bidder, it shall in terms hereof and | by the Selected Bidder, it shall in terms hereof
more particularly the LOA, incorporate the | and more particularly the LOA, incorporate the
Concessionaire and execute the Concession | Concessionaire, if required and execute the
Agreement within the period prescribed in Clause | Concession Agreement within the period
1.3 and more particularly in the LOA. The Selected | prescribed in Clause 1.3 and more particularly in
Bidder and / or the Concessionaire shall not be | the LOA. The Selected Bidder and / or the
entitled to seek any deviation in the Concession | Concessionaire shall not be entitled to seek any
Agreement. deviation in the Concession Agreement.
31. Volume I, Section 3, ITB, Clause 3.7: AMENDMENT
Payments by the selected bidder.... It is clarified that, the payment of Performance
Security shall, as fulfilment of the Conditions
Precedent in accordance with the terms of the
LoA and the Concession Agreement, be made
by Selected Bidder within a period of 3 months
from the date of execution of the Concession
Agreement.
32. Volume I, Section 2, ITB, Clause 2.14.1: AMENDMENT

Bids should be submitted before 1500 hours IST
on March 09, 2015 the Bid Due Date, at the
address provided in Clause 2.13.3 in the manner
and form as detailed in this RFP. A receipt thereof
should be obtained from the person specified in
Clause 2.13.3.

Bids should be submitted before 1500 hours IST
on March 25, 2015 the Bid Due Date, at the
address provided in Clause 2.13.3 in the manner
and form as detailed in this RFP. A receipt
thereof should be obtained from the person
specified in Clause 2.13.3.




33. | Volume II,, Draft CA, Recital (H), iii: CLARIFICATION
Performance Security: furnished a Performance | It is clarified that, the payment of Performance
security for an amount equivalent to Rs. | Security shall, as fulfilment of the Conditions
1,60,00,000/- (Rupees One Crore Sixty Lakhs | Precedent in accordance with the terms of the
Only) in the form of an irrevocable and | LoA and the Concession Agreement, be made
unconditional Bank Guarantee no. by Selected Bidder within a period of 3 months
dated from Bank (a | from the date of execution of the Concession
Nationalized Bank), in the format prescribed at | Agreement. This Recital shall be considered to
Appendix hereof, in favor of | have been deleted or made inoperative.
, payable at , with
an initial validity period of ___years.
34. Volume II, Article 1, Draft CA, Clause 1.2.1 (q): | AMENDMENT
references to the “winding-up”, “dissolution”, | references to the “winding-up”, “dissolution”,
“insolvency”, or “reorganization” of a company or | “insolvency”, or “reorganization” of a company
corporation shall be construed so as to include | or corporation shall be construed so as to
any equivalent or analogous proceedings under | include any equivalent or analogous proceedings
the low of the jurisdiction in which such company | under the law of the jurisdiction in which such
or corporation is incorporated or any jurisdiction | company or corporation is incorporated or any
in which such company or corporation carries on | jurisdiction in which such company or
business including the seeking of liquidation, | corporation carries on business including the
winding-up, reorganisation, dissolution, | seeking of liquidation, winding-up,
arrangement, protection or relief of debtors; reorganisation, dissolution, arrangement,
protection or relief of debtors;
35. Volume II, Article 4, Draft CA, Clause 4.1.2 AMENDMENT
The Concessionaire may, at any time after 90 | The Concessionaire may, upon providing
(ninety) days from the Execution Date or on an | Performance Security to the Authority in
earlier day acceptable to the Authority, by notice | accordance with Clause 9 of this Agreement, at
require the Authority to satisfy any or all of the | any time after 30 (thirty) days from the
Conditions Precedent set forth in this Clause 4.1.2 | Execution Date or on an earlier day acceptable
within a period of 30 (thirty) days of the notice, or | to the Authority, by notice require the
such longer period not exceeding 120 (One | Authority to satisfy any or all of the Conditions
hundred twenty) days as may be specified therein. | Precedent set forth in this Clause 4.1.2 within a
The Conditions Precedents required to be satisfied | period of 60 (sixty) days of such notice or such
by the Authority prior to the Appointed Date shall | later time as may be mutually decided between
be deemed to have been fulfilled when the | the Concessionaire and the Authority. The
Authority shall have:.......ccooeoneeunee Conditions Precedents required to be satisfied
by the Authority prior to the Appointed Date
shall be deemed to have been fulfilled when the
Authority shall have..................
36. Volume II, Article 4, Draft CA, Clause 4.1.3 AMENDMENT

The Conditions Precedent required to be satisfied
by the Concessionaire within a period of 90 days
from the Execution Date or on any date thereafter,
shall be deemed to have been fulfilled when the
Concessionaire shall have:

The Conditions Precedent required to be
satisfied by the Concessionaire within a period
of 90 days (30 days in case of Clause 4.1.3(b))
from the Execution Date or on any date
thereafter with the permission of the Authority,
shall be deemed to have been fulfilled when the




Concessionaire shall have:

NOTE

Since Performance Security is being taken by the
Authority as a part of Conditions Precedent
instead of at the time of signing of Concession
Agreement, it should be ensured that the Bid
Security of the Selected Bidder is duly extended
to remain valid till the time of furnishing of
Performance Security.

37.

Volume II, Article 1, Draft CA, Clause 4.2
Damages for delay by the Authority

In the event that (i) the Authority does not
procure fulfillment of any or all of the Conditions
Precedent set forth in Clause 4.1.2 within 210
(two hundred and ten) days from the Appointed
Date, and (ii) the delay has not occurred as a
result of failure or breach of the obligations under
this Agreement by the Concessionaire, or due to
Force Majeure, then the Authority shall pay to the
Concessionaire, Damages in an amount calculated
at the rate of 0.2% (zero point two per cent) of the
Performance Security for each day’s delay until
the fulfillment of such Conditions Precedent,
subject to a maximum of 12% (twelve percent) of
the Performance Security.

Any delay by the Authority in the fulfilment of any
or all of the Conditions Precedent set forth in
Clause 4.1.2, save and except for reasons
attributable to the Selected
Bidder/Concessionaire or Force Majeure; beyond
a period of 270 (two hundred seventy) days from
the date of this Agreement or such later date as
mutually agreed between the Parties, would
entitle the Concessionaire to terminate this
Agreement as per provisions hereof.

In such an event of termination, the Authority
shall

6 N

AMENDMENT

(a) In the event that (i) the Authority does not
procure fulfilment of any or all of the
Conditions Precedent set forth in Clause 4.1.2
within the period specified in respect thereof,
and (ii) the delay has not occurred as a result of
failure or breach of the obligations under this
Agreement by the Concessionaire, or due to
Force Majeure, then the Authority shall pay to
the Concessionaire, Damages in an amount
calculated at the rate of 0.2% (zero point two
per cent) of the Performance Security for each
day’s delay until the fulfilment of such
Conditions Precedent, subject to a maximum of
12% (twelve percent) of the Performance
Security.

(b) Any delay by the Authority in the fulfilment
of any or all of the Conditions Precedent set
forth in Clause 4.1.2, save and except for
reasons  attributable to the  Selected
Bidder/Concessionaire or Force Majeure;
beyond a period of 60 days from time specified
in this regard in Clause 4.1.2, would entitle the
Concessionaire to terminate this Agreement as
per provisions hereof.

(c) In such an event of termination, the
Authority shall:

650 N

(iii) in respect of the Upfront Premium paid by
the Concessionaire to the Authority, be liable to
refund the same to the Concessionaire




38.

Volume II, Article 4, Draft CA, Clause 4.3 (a)
Damages for delay by the Concessionaire

In the event that (i) the Concessionaire does not
procure fulfilment of any or all of the Conditions
Precedent set forth in Clause 4.1.3 within a period
of 210 (two hundred ten) days from the date of
this Agreement, and (ii) the delay has not
occurred as a result of Authority’s failure to fulfil
the obligations under Clause 4.1.2 or due to Force
Majeure or fulfilment of such Condition Precedent
has not been waived off by Authority, the
shall pay to the Authority,
Damages in an amount calculated at the rate of
0.2% (zero point two percent) of the Performance
Security for each day's delay subject to a

Concessionaire

maximum of 12% Performance Security; without
prejudice to any other rights and remedies
available to the Authority in terms hereof or
under law or otherwise.

AMENDMENT

In the event that (i) the Concessionaire does
not procure fulfilment of any or all of the
Conditions Precedent set forth in Clause 4.1.3
within a period of 90 (ninety) days from the
date of this Agreement or on any date
thereafter with the permission of the Authority
and (ii) the delay has not occurred as a result of
Authority’s failure to fulfil the obligations
under Clause 4.1.2 or due to Force Majeure or
fulfilment of such Condition Precedent has not
waived off by Authority, the
Concessionaire shall pay to the Authority,
Damages in an amount calculated at the rate of
0.2% (zero point two percent) of the
Performance Security for each day's delay
subject to a maximum of 12% Performance
Security; without prejudice to any other rights
and remedies available to the Authority in
terms hereof or under law or otherwise.

been

39.

Volume II, Article 4, Draft CA, Clause 4.3 (b)
Notwithstanding anything to the contrary in the
event delay referred to in aforesaid Clause 4.3 (a)
above, exceeds a period of 270 (two hundred
seventy) days from the date of this Agreement or
goes beyond such later date as may be mutually
agreed between the Parties for fulfilment of
condition precedent, then the Authority would be
entitled to terminate this Agreement in
accordance with the provisions hereto.

In such an event, notwithstanding anything to the
contrary contained in the Agreement, the
Authority shall, without prejudice to any other
right or remedy that may be available to the
Authority under this Agreement, be entitled to:

)] forfeit/invoke and appropriate the
Performance Security as the case may be;

AMENDMENT

Notwithstanding anything to the contrary in
the event of delay referred to in aforesaid
Clause 4.3 (a) above, exceeds a period of 150
(one hundred and fifty) days from the date of
this Agreement or goes beyond such later date
as may be mutually agreed between the Parties
for fulfilment of condition precedent, then the
Authority would be entitled to terminate this
Agreement in accordance with the provisions
hereto.

In such an event, notwithstanding anything to
the contrary contained in the Agreement, the
Authority shall, without prejudice to any other
right or remedy that may be available to the
Authority under this Agreement, be entitled to:

i) forfeit/invoke and appropriate the
Security or the Bid
Security as the case may be;

Performance

40.

Volume II, Article 4, Draft CA, Clause 4.3 (b)
(ii):

Damages for delay by the Concessionaire
appropriate the payments [including towards the
total land premium] made by the Concessionaire

AMENDMENT

Clause 4.3(b)(i) to be deleted and considered
ineffective.




in terms of the RFP and/or LOA, till the date of
such termination, as damages;

41. Volume II, Article 5, Draft CA, Clause 5.3.1 & AMENDMENT
5.3.2:
Obligations relating to Change in Ownership Where the Selected Bidder has incorporated a
The Selected Bidder shall adhere to the equity | SPV to act as the Concessionaire for the purpose
lock-in-requirements set out in clause 5.6 (g) | of this Agreement, the Selected Bidder...............
below and shall not undertake..............
42. Volume II, Article 5, Draft CA, Clause 5.6 g: AMENDMENT
Obligations of the Selected Bidder
The Selected Bidder shall in accordance with and | Where the Selected Bidder has incorporated a
subject to the provisions of this Agreement, | SPV to act as the Concessionaire for the purpose
undertake or manage, inter alia, the......ccccouenrenneee. of this Agreement, the Selected Bidder.........cccc.....
43. Volume II, Article 9, Draft CA, Clause 9.1: CLARIFICATION
Performance security It is clarified that, the payment of Performance
9.1.1 The Concessionaire has, for the performance | Security pursuant to Clause 9.1.1 of this
of its obligations hereunder during the | Agreement shall, as fulfilment of the Conditions
Compliance Period.............. Precedent in accordance with the terms of the
LoA and the Concession Agreement, be made
by Selected Bidder within a period of 3 months
from the date of execution of the Concession
Agreement.
44, Volume II, Article 9, Draft CA, Clause 9.1: AMENDMENT
Performance security
9.1.2 The Performance Security shall remain valid | 9.1.2 The Performance Security shall remain
and be maintained in full force and effect | valid and be maintained in full force and effect
throughout the Construction Period and until | throughout the Concession Period.
expiry of 3 (three) months period commencing
from the Project Completion Date.
45, Volume II, Article 14, Draft CA, Clause 14.4: AMENDMENT
Completion of Punch List items In case the Concessionaire delays in fulfilment
14.4.1 All items in the Punch List shall be | and completion of the items under the Punch
completed by the Concessionaire within 90 | List within the time period as specified above,
(ninety) days of the date of issue of the | the Authority shall in place of and at the cost of
Provisional Certificate and for any delay | the Concessionaire fulfil and complete such
thereafter, other than.............. items of the Punch List as remaining
incomplete. The Concessionaire shall be liable
to pay penalties to the Authority for such delay
in terms of the provisions of the Clause 12.4.2
of this Agreement.
46. Volume II, Article 17, Draft CA, Clause 17.1.1 AMENDMENT

(e):

O&M obligations of the Concessionaire
Undertaking major & routine maintenance such as
repairs, refurbishments, drainage system,
structures, buildings, fire system, etc.

Undertaking within the Project Site/ Additional
Land as the case may be, major & routine
maintenance such as

drainage

activities
of the

repairs,

refurbishments system,




structures, buildings, machines & equipments,
fire system, etc.

47. Volume II, Article 17, Draft CA, Clause 17.2.1 AMENDMENT
(b):
Maintenance Requirements ensure that the facilities are operational and
ensure that the facilities are operational and | rectification of any defect and deficiency takes
rectification of the defects and deficiencies within | place within the minimum time period, as per
the minimum time and in compliance with the acceptable and high
safety standards and safety practices followed
by the industry.
48. Volume II, Article 17, Draft CA, Clause 17.2.2 : AMENDMENT
Maintenance Requirements Notwithstanding anything to the contrary
Notwithstanding anything to the contrary | contained in this schedule, if any defect,
contained in this schedule, if any defect, deficiency | deficiency or deterioration in the Project poses
or deterioration in the Project poses danger to the | danger to the life and property of the users/
life and property of the users thereof, the | Concessionaire’s and contractors’/ operators’
Concessionaire shall promptly take all reasonable | staff & employees, including workers thereof, the
measures for eliminating or minimizing such | Concessionaire shall promptly take all
danger. reasonable measures for eliminating or
minimizing such danger.
49. Volume II, Article 17, Draft CA, Clause 17.3 : DELETION
Maintenance Manual
Not later than 180 (one hundred and eighty) days | The Note below this Clause must be considered
prior to the Scheduled Project Completion Date, | to have been deleted
the Concessionaire shall evolve....................
Note: Kindly confirm the time period for
updation of the Maintenance Manual.
50. Volume II, Article 17, Draft CA, Clause 17.4.1: AMENDMENT
Safety, breakdowns and accidents
The Concessionaire shall ensure safe conditions in | The Concessionaire shall ensure safe conditions
the Mill, and in the event of unsafe conditions, | in the Project Site/ Additional Land as the case
breakdowns and accidents, it shall follow the | may be, and in the event of unsafe conditions,
relevant operating procedures and removal of | breakdowns and accidents, it shall follow the
obstruction and debris without delay. Such | relevant operating procedures and removal of
procedures shall conform to the provisions of this | obstruction and debris without delay. Such
Agreement, Applicable Laws, Applicable Permits | procedures shall conform to the provisions of
and Good Industry Practice. this Agreement, Applicable Laws, Applicable
Permits and Good Industry Practice.
51. Volume II, Article 24, Draft CA, Clause 24.1.1: AMENDMENT
Financial Close The Concessionaire hereby agrees and

24.1.1 The Concessionaire hereby agrees and
undertakes that it shall achieve Financial Close
within 210 (two hundred and ten) days from the
date of this Agreement and in the event of delay, it

undertakes that it shall achieve Financial Close
within 90 (ninety) days from the date of this
Agreement or on any date thereafter with the
permission of the Authority and in the event of
delay, and unless the time for fulfilment of




shall be entitled to a further period not exceeding
60 days, subject to payment of Damages to the
Authority in a sum calculated at the rate of 0.2%
(zero point two per cent) of the Performance
Security for each day of delay subject to maximum
of 12% Period Security, at the as per the rate
specified in Clause 4.3; provided that the Damages
specified herein shall be payable every week in
advance, and the period beyond the said 210 (two
hundred and ten) days shall be granted only to the
extent of Damages so paid........cueenn.

Conditions Precedent has been extended as per
provisions of Clause 4.4, it shall be entitled to a
further period not exceeding 60 (sixty) days,
subject to payment of Damages to the
Authority in a sum calculated at the rate of
0.2% (zero point one two per cent) of the
Performance Security for each day of delay
subject to maximum of 12% of Performance
Security, as per the rate specified in Clause 4.3;
provided that the Damages specified herein
shall be payable every week in advance, and
the period beyond the said 90 (ninety) days
shall be granted only to the extent of Damages

52.

| Volume II, Article 25, Draft CA, Clause 25.2.2 :

Annual lease rent

For securing the payment of the Annual Lease
Rentals, the Concessionaire shall along with the
Annual Lease rentals.........

AMENDMENT/ DELETION
The Clause may be considered to have been
deleted.

53.

Volume II, Article 45, Draft CA :
Definition of Financial Default

Page 97:

"Financial Default” shall have the meaning set
forth in Schedule O;

AMENDMENT
"Financial Default” shall have the meaning set
forth in Schedule N;

54.

Volume II, Article 45, Draft CA :
Definition of Project

shall
construction, finance, operation, maintenance and

Page 99:

"Project” mean and refer to design,
transfer of the Project Facilities at the Site,
comprising the Project Facilities set forth in
Schedule C, in accordance with the provisions of
this Agreement, and includes all works, services
and equipment relating to or in respect of the
Scope of the Project;

AMENDMENT

"Project” shall mean and refer to design,
construction, finance, operation, maintenance
and transfer of the Project Facilities at the Site,
comprising the Project Facilities set forth in
Schedule B, in accordance with the provisions of
this Agreement, and includes all works, services
and equipment relating to or in respect of the
Scope of the Project;

55.

Volume 11, Article 45, Draft CA : Page 100:
Definition of Project Facilities

"Project Facilities" means the Mandatory Project
Components/Minimum Development Obligations
[including all the On-Site amenities and facilities
required as basic and support infrastructure for
Project, for the optimal functioning thereof,
including but not limited to sewage and sanitation
system, water supply, electricity distribution and
supply, paved roads and lanes, situated on the Site,
as described in Schedule C to be developed,

operated and maintained by the Concessionaire on

AMENDMENT

"Project Facilities" means the Mandatory Project
Components/Minimum Development Obligations
[including all the On-Site amenities and facilities
required as basic and support infrastructure for
Project, for the optimal functioning thereof,
including but not limited to sewage and sanitation
system, water supply, electricity distribution and
supply, paved roads and lanes, situated on the
Site, as described in Schedule B to be developed,
operated and maintained by the Concessionaire
on the Project Site in terms of the Agreement and




the Project Site in terms of the Agreement and
more particularly in terms of Schedule B. The term
Project Facilities shall on and with effect from the
date of execution of the lease deed with respect of
the Additional Land would also
optional Ginning Unit, set up in accordance with

include the

more particularly in terms of Schedule A. The

term Project Facilities shall on and with effect

from the date of execution of the lease deed with

respect of the Additional Land would also

include the optional Ginning Unit, set up in

accordance with the terms of this Agreement at

the terms of this Agreement at the Additional | the Additional Land
Land
Volume II, Article 45, Draft CA : Page 101: | AMENDMENT

Definition of Specifications and Standards
"Specifications and Standards” the
specifications and standards relating to the

means

"Specifications and Standards" means the
specifications and standards relating to the

quality,

quantity, capacity and  other

56. quality, quantity, capacity and other requirements | requirements for the Project Facility, as set forth
for the Project Facility, as set forth in Schedule D, | in Schedule C, and any modifications thereof, or
and any modifications thereof, or additions | additions thereto, as included in the design and
thereto, as included in the design and engineering | engineering for the Project Facility submitted by
for the Project Facility submitted by the | the Concessionaire to, and expressly approved
Concessionaire to, and expressly approved by, the | by, the Authority;

Authority;
Volume II, Article 45, Draft CA : Page 103: | AMENDMENT
Definition of Vesting Certificate "Vesting Certificate” shall have the

57. "Vesting Certificate" shall have the meaning | meaning set forth in Clause 35.4; and
set forth in Clause 35.3; and

58. Volume II, Schedules to the Concession AMENDMENT
Agreement: (List of Schedules)

A. Site of the Project A. Site of the Project
B. Project Facilities B. Project Facilities
C. Specifications and Standards C. Specifications and Standards
D. Applicable Permits D. Applicable Permits
E. Performance Security E. Performance Security
F. Approved Implementation Plan F. Left Blank
G. Completion Certificate / Provisional G. Left Blank
Certificate H. Approved Implementation Plan
H. Selection of Independent Engineer I. Completion Certificate / Provisional
I. Terms of Reference for Independent Certificate
Engineer ]J.  Selection of Independent Engineer
J. Lease Deed K. Terms of Reference for Independent
K. Vesting Certificate Engineer
L. Substitution Agreement L. Lease Deed
M. Vesting Certificate
N. Substitution Agreement
59. Volume II, Schedules to the Concession AMENDMENT

Agreement: Page 116 to 118- Schedule G-
Lease Rent Security

The Schedule G stands deleted and “Left Blank’

Note:




This Addendum I shall form an Integral Part of the RFP Document, including the Draft Concession
Agreement contained in Volume Il of the RFP Document (with this Addendum taking precedence
over the RFP Document, wherever there is a Conflict) and the Concession Agreement to be signed
by the successful Bidder with the Authority.

Any of the Amendments/ modifications as detailed above are implied to give effect of
amendments / modifications to the relevant clauses/ sub-clauses of the issued/ Uploaded RFP
Documents, even if the Employer has not specifically mentioned the amendment in any relevant
clause/ sub-clause.

Addendum II, if any, and/ or if required, would be uploaded on the Websites mentioned in Query/
Concern at S.No. 1 of this Addendum |, on 10" March 2015.



Amended Appendices with (Annexures) to Instructions to
Bidders (Volume I)

(Bidders are requested to consider the Amended Appendices and Ignore the
Appendices provided in the RFP Volume I)



APPENDIX I:

Project Information/ TEV Report

It has been uploaded on the Websites mentioned in Clarification to Query/ Concern at Sl. No. 1
above, as “TEV Report Konark Spin Project”



APPENDIXII

Letter Accompanying the Bid
(Refer Amended Clause 2.13.2 (i))
Dated:

Sub: Bid for “Development & establishment of 25000 spindle spinning mill at
Konark Spin, Kesinga” Project

Dear Sir

With reference to your RFP document dated January 2015, alongwith
Addendum issued dated March 2015, with the Addendum superseding the RFP in
case of any inconsistency, [/we, having examined the RFP document and its
Addendum (together hereinafter called the “RFP Document”) and understood its
contents, hereby submit my/our Bid for the aforesaid project. The Bid is
unconditional and unqualified.

2 All information provided in the Bid and in the Appendices and Annexures is
true and correct and all documents accompanying such Bid are true copies
of their respective originals.

3 This statement is made for the express purpose of qualifying as a Bidder for
the development, construction, operation and maintenance of the
aforesaid Project.

4 [/ We shall make available to the Authority any additional information it may
find necessary or require to supplement or authenticate the Bid.

5 [/ We acknowledge the right of the Authority to reject our Bid without
assigning any reason or otherwise and hereby waive our right to challenge
the same on any account whatsoever.

6 We certify that in the last 3 (three) years, we/ any of the Consortium
Members have neither failed to perform on any contract, as evidenced by
imposition of a penalty or a judicial pronouncement or arbitration award, nor
been expelled from any project or contract nor have had any contract
terminated for breach on our part.

7. I/ We declare that:

(a) I/ We have examined and have no reservations to the RFP
document, including the Addendum issued by the Authority;



10.

11.

12.

13.

14.

15.

(b) I/ We do not have any conflict of interest in accordance with the
RFP document;

(c) [/We have not directly or indirectly or through an agent engaged
or indulged in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice, as defined in Clause
4 of the RFP document, in respect of any tender or request for proposal
issued by or any agreement entered into with the Authority or any
other public sector enterprise or any government, Central or State; and

(d) I/ We hereby certify that we have taken steps to ensure that in
conformity with the provisions of Clause 4 of the RFP document, no
person acting for us or on our behalf has engaged or will engage in
any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice.

I/ We understand that you may cancel the Bidding Process at any time and
that you are neither bound to accept any Bid that you may receive nor to
invite the Bidders to Bid for the Projects, without incurring any liability
to the Bidders, in accordance with Clause 2.17.6 of the RFP document.

I/ We believe that we/ our Consortium/ proposed Consortium satisfy(ies)
the Financial & technical Capacity criteria and meet(s) the requirements as
specified in the RFP document and are/is qualified to submit a Bid.

I/ We declare that we/any Member of the Consortium, are/ is not a Member of
a/any other Consortium submitting a Bid for the Project.

[/ We certify that in regard to matters other than security and integrity
of the country, we have not been convicted by a Court of Law or indicted
or adverse orders passed by a regulatory authority which could cast a doubt
on our ability to undertake the Project or which relates to a grave offence
that outrages the moral sense of the community.

[/ We further certify that in regard to matters relating to security and
integrity of the country, we have not been charge-sheeted by any agency of
the Government or convicted by a Court of Law for any offence committed by
us or by any of our Associates.

[/ We further certify that no investigation by a regulatory authority is
pending either against us or against our Associates or against our CEO or
any of our Directors.

I/ We undertake that in case due to any change in facts or circumstances
during the Bidding Process, we are attracted by the provisions of
disqualification in terms of the guidelines referred to above, we shall
intimate the Authority of the same immediately.

[/We acknowledge and undertake that, [/We shall hold not less than 100% (one
hundred percent) of the subscribed and paid up equity capital of the
Concessionaire at all times commencing from the date of incorporation of the
Concessionaire, until and including the Execution Date.



16.

17.

18.

19.

20.

21.

22.

I/ We further acknowledge and undertake that [/We shall abide by the Equity
Shareholding commitments in the Concessionaire, in compliance with Clause 5.6
g. of Volume II of the RFP (Concession Agreement). (This is applicable only in
case the selected bidder incorporates an SPV to act as the Concessionaire for the
Project.

I/ We acknowledge and agree that in the event of a change in control of an
Associate whose Technical Capacity and/ or Financial Capacity was taken into
consideration for the purposes of short-listing and qualification under and in
accordance with the RFP, [/We shall inform the Authority forthwith along with
all relevant particulars and the Authority may, in its sole discretion, disqualify us
or withdraw the letter of award, as the case may be. I/We further acknowledge
and agree that in the event such change in control occurs after signing of the
Concession Agreement but prior to 5th (fifth) anniversary of the Appointed Date,
it would, notwithstanding anything to the contrary contained in the Agreement,
be deemed a breach thereof, and the Concession Agreement shall be liable to be
terminated without the Authority being liable to us in any manner whatsoever.

In the event of my/ our being declared as the Selected Bidder, I/We agree to
incorporate an appropriate Special purpose company under the Companies Act,
2013, to act as the Concessionaire and to (incorporate the highlighted text in case
of a Consortium or in case the selected bidder chooses to incorporate an SPV to act
as the Concessionaire) enter into a Concession Agreement in accordance with
the draft that has been provided to me/us prior to the Bid Due Date. We agree
not to seek any changes in the aforesaid draft and agree to abide by the same.

[/We have studied all the Bidding Documents carefully and also surveyed
the Project Site. We understand that except to the extent as expressly set forth
in the Concession Agreement, we shall have no claim, right or title arising
out of any documents or information provided to us by the Authority or
in respect of any matter arising out of or concerning or relating to the
Bidding Process including the award of Concession.

[/We offer a Bid Security of Rupees Thirty Lakhs to the Authority in accordance
with the RFP Document. The Bid Security in the form of a Demand Draft/
irrevocable and unconditional Bank Guarantee (strike out whichever is not
applicable) is attached.

[/We agree and understand that the Bid is subject to the provisions of the
Bidding Documents. In no case, [/We shall have any claim or right of whatsoever
nature if the Project / Concession is not awarded to me/us or our Bid is not
opened.

The power of attorney for signing of Bid and the power of attorney for Lead
Member of consortium, as per format provided in the RFP, are enclosed.



23. I/ We understand that the selected Bidder who is an individual or a
Consortium shall incorporate the Concessionaire as a special purpose vehicle
for undertaking the Project, prior to signing of the Concession Agreement
(required only in case of a Consortium or in case the selected bidder chooses to
incorporate an SPV to act as the Concessionaire).

24. 1/ We, hereby irrevocably waive any right which we may have at any stage at
law or howsoever otherwise arising to challenge or question any decision
taken by the Authority in connection with the selection of Bidder, or in
connection with the Bidding Process itself, in respect of the above mentioned
Projects and the terms and implementation thereof.

26. I/we agree and undertake to abide by all the terms and conditions of
the RFP document.

27. 1/ We certify that in terms of the RFP, my/our Net worth as on 31st March

2014 is Rs. (Rupees in words)/ our Turnover

for the Last 3 Financial Years, ie. FY 2011-12, 12-13 & 13-14 is Rupees
& respectively. Further, our

Profit in the Last 3 Financial Years, ie. FY 2011-12, 12-13 & 13-14 is Rupees
& respectively.

28.  We agree and undertake to be jointly and severally liable for all the obligations
of the Concessionaire under the Concession Agreement till occurrence of
Financial Close in accordance with the Concession Agreement.

In witness thereof, [/We submit this Bid under and in accordance with the terms of
the RFP document.

Yours faithfully,
(Signature of the Authorised signatory)
Date:
Place:
(Name and designation of the of the Authorised signatory)
Name and seal of Bidder/Lead Firm



ANNEX-I to Appendix II

Details of Bidder
1.

(a) Name:

(b) Country of incorporation:

(c) Address of the corporate headquarters and its branch office(s), if any, in
India:

(d) Date of incorporation and/ or commencement of business (Please enclose
copies of Certificate of Incorporation & Memorandum and Articles of
Association of the Company):

(e) Board of Directors and Shareholding Pattern

2. Brief description of the Company & Promoter including details of its
main lines of business and proposed role and responsibilities in this
Projects:

3. Details of individual(s) who will serve as the point of contact/
communication for the Authority:

(a) Name:
(b)  Designation:
(c) Company:
(d) Address:
(e) Telephone Number:
(f) E-Mail Address:
(g) Fax Number:
4. Particulars of the Authorised Signatory of the Bidder:
(a) Name:
(b)  Designation:
(c) Address:
(d) Phone Number:
(e) Fax Number:

5. In case of a Consortium:

(a) The information above (1-4) should be provided for all the members
of the Consortium.

(b) A copy of the Jt. Bidding Agreement, as envisaged in Clause 2.2.6(f)
should be attached to the Bid.

(©) Information regarding role of each member should be provided as

per table below:



SL.

No.

Name of Member Role* Percentage of equity in
{Refer Clause the
2.2.6(d)} Consortium

{Refer Clauses 2.2.3 &
2.2.6 (a) &(c)}

(d) The following information shall also be provided for each member
of the Consortium:

Name of Bidder/ member of Consortium:

No.

Criteria Yes No

Has the Bidder/ constituent of the
Consortium been barred by the Central/
State Government, or any entity controlled by
them, from participating in any project[s] (BOT
or otherwise).

2. [If the answer to 1 is yes, does the bar subsist
as on the date of Bid.
6. A statement by the Bidder and each of the members of its consortium

(where applicable) disclosing material non-performance or contractual

compliance in past projects, contractual disputes and litigation/ arbitration in the

recent past is given below (Attach extra sheets, if necessary):




ANNEX-II to Appendix II

Technical Capacity of the Bidder
(Refer to Clauses 2.2.2(A), 3.2 and 3.3 of the RFP, alongwith Amendments in this Addendum)

Item Particulars of
the Project

Title & nature of the project (Confirm that it belongs to the
Textile Industry sector and further, what kind of field, capacity,
production etc.- Please give elaborate description- Use extra

Type and Nature of experience (Development/ Operations &
Management)

If Development, then years in which it was developed - start
date, completion date, extent of development. The period
should adhere to the validity period indicated

If being operated, then period of Operations and management,
alongwith yearwise and product-wise production details.

Location

Project cost in case of development/ Turnover in case of 0&M
Equity shareholding in the Project(with period during which
equity was held)

Whether credit is being taken for the Eligible Experience of an
Associate (Yes/ No). If yes, name of the Associate and equity
shareholding of Bidder in Associate or Visa versa/ or Equity
shareholding of parent company in the Bidder and the Bidder’s
Associate.

Explanatory Notes

1. In case of a Consortium, above information should be provided by each member of
the Consortium.

2. In case credit is claimed for an Associate, necessary evidence to establish the
relationship of the Bidder with such Associate, in terms of Clause 2.2.9, shall be
provided.

3. For conversion of US Dollars to Rupees, the rate of conversion shall be Rupees 60
(Indian Rupees Sixty) to a US Dollar. In case of any other currency, the same shall
first be converted to US Dollars as on the date 60 (sixty) days prior to the Bid Due
Date, and the amount so derived in US Dollars shall be converted into Rupees at the
aforesaid rate. The conversion rate of such currencies shall be the daily
representative exchange rates published by the International Monetary Fund for
the relevant date.



4. Certificate from the Bidder’s statutory auditor® or its respective clients must be
furnished as per formats below for each project experience claimed. In jurisdictions
that do not have statutory auditors, the auditors who audit the annual accounts of
the Bidder/ Member/Associate may provide the requisite certification.

Certificate from the Statutory Auditor regarding Project experience ®

Based on its books of accounts and other published information authenticated by
it, this is to certify that ........ccceevvvvie (name of the Bidder/ Member/ Associate)
has developed and/ or operated and managed the .................. (name of project)
for v (nature of project).

In case of Development:

(Bidder) has developed the Project from year _____ to
year and has successfully been commissioned. The Project is/ was
Operated by (Bidder) from (year) to (vear). The
Total project cost was and the Yearwise Turnover in the years of
operations by (Bidder) from the Project is as follows:

In case of Operations & Management (0&M):

The (Bidder) has Operated and managed the Project
from (year) to (vear). The Yearwise Turnover in the years of
operations by (Bidder) from the Project is as follows:

We further certify that (Bidder) holds ___% equity stake directly in

the subscribed and paid up equity of the entity owning the Project.

Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of the authorised
signatory)

Date:

5. In the event that credit is being taken for the Technical/ Financial Capacity of an
Associate, as defined in Clause 2.2.9, the Bidder should also provide a certificate in
the format below:

® In case duly certified audited annual financial statements containing the requisite details are provided, a separate certification
by statutory auditors would not be necessary.

®Provide Certificate as per this format only. Attach Explanatory Notes to the Certificate, if necessary. Statutory auditor means
the entity that audits and certifies the annual accounts of the company.



Certificate from Statutory Auditor/ Company Secretary regarding
Associate$
Based on the authenticated record of the company, this is to certify that more
than 50% (fifty per cent) of the subscribed and paid up voting equity of
.................. (name of the Bidder/Consortium Member/ Associate) is held,
directly or indirectly%, by ................... (name of Associate/ Bidder/ Consortium
Member). By virtue of the aforesaid share-holding, the latter exercises control
over the former, who is an Associate in terms of Clause 2.2.9 of the RFP.
A brief description of the said equity held, directly or indirectly, is given below:

Describe the share-holding of the Bidder/ Consortium Member and the Associate.
In the event the Associate is under common control with the Bidder/ Consortium
Member, the relationship may be suitably described and similarly certified
herein.

Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of the authorised
signatory).

Date:

6. It may be noted that in the absence of any detail in the above certificates, the
information would be considered inadequate and could lead to exclusion of the
relevant project in evaluation.

7. For a Project to be considered hereunder for Technical Capacity evaluation, the
Bidder/ entity claiming experience should have directly held in the subscribed and
paid up equity of the entity owning the Project, a minimum equity stake of 26%.

8. Experience in respect of the same project/activity relating to a project, shall not be
claimed by two or more Members of the Consortium. In other words, no double
counting by a Consortium in respect of the same experience/ project shall be
permitted in any manner whatsoever. Provided however where a particular project
has been implemented in a consortium by two or more members of a Consortium,
bidding for the Project, each such consortium member shall be entitled to claim
and substantiate their respective share of work done towards the implementation
of the project.

® In the event that the Applicant/ Consortium Member exercises control over an Associate by operation of law, this certificate
may be suitably modified and copies of the relevant law may be enclosed and referred to.

£ In the case of indirect share-holding, the intervening companies in the chain of ownership should also be Associates i.e., the
share-holding in each such company should be more than 50% (fifty per cent) in order to establish that the chain of “control” is
not broken.



ANNEX-III to Appendix II

Financial Capacity of the Bidder
(Refer to Clauses 2.2.2(B), 2.2.4 (ii) and 3.3 of the RFP, alongwith Amendments in this

Addendum)
Bidder type $ Net Worth € Average Annual Turnover | Net Profit (Rupees)-
(in Rs. Crore) $$ as | (over the last three FYs 2011- | Profit After Tax
on 31.03.2014 12,12-13,13-14) FY FY FY

11- | 12- | 13-
12 13 14

Single entity
Bidder

Consortium
Member 1

Consortium
Member 2

TOTAL

$ A Bidder consisting of a single entity should fill in details as per the row titled
Single entity Bidder and ignore the rows titled Consortium Members. In case of a
Consortium, row titled Single entity Bidder may be ignored.

€ The Bidder should provide details of its own Financial Capacity or of an
Associate specified in Clause 2.2.9.

$$ For conversion of other currencies into rupees, see note below Annex-II of
Appendix-IL.

Instructions:

1. The Bidder/ its constituent consortium members shall attach copy of the balance
sheet, financial statements and Annual Report for preceding 3 Financial Year (FY
11-12,12-13 & 13-14) at the Bid Due Date. The financial statement shall:

a) reflect the financial situation of the Bidder and its Associates where
the Bidder is relying on its Associate’s financials;

b) be audited by a statutory auditor;

c) be complete, including all notes to the financial statements; and

d) correspond to accounting periods already completed and audited
(no statements for partial periods shall be requested or accepted).

2. Net Worth shall mean (Subscribed and Paid-up Equity + Reserves) less
(Revaluation reserves + miscellaneous expenditure not written off + reserves not
available for distribution to equity shareholders).

3. In the case of a Consortium, a copy of the Jt. Bidding Agreement shall be
submitted in accordance with Clause 2.2.6 (f) of the RFP document.




. The Bidder shall also provide the name and address of the Bankers tothe Bidder.

. The Bidder shall provide an Auditor’s Certificate specifying the Turnover & net
worth of the Bidder and also specifying the methodology adopted for calculating
such net worth in accordance with Clause 2.2.4 (ii) of the RFP document.



ANNEX-IV to Appendix II
Statement of Legal Capacity
(To be forwarded on the letterhead of the Applicant/ Lead Member of Consortium)
Date:

To,

kkskokskkskkokkok

ok kkokokokok ok kK

Dear Sir,

We hereby confirm that we/ our members in the Consortium (constitution of which has been
described in the Bid) satisfy the terms and conditions laid out in the RFP document.

We have agreed that .........cccceeennene. (insert member’s name) will act as the Lead Member of our
consortium.*

We have agreed that .........c.cccvennee. (insert individual’s name) will act as our representative/ will
act as the representative of the consortium on its behalf* and has been duly authorized to
submit the Bid. Further, the authorised signatory is vested with requisite powers to furnish such
letter and authenticate the same.

Thanking you,

Yours faithfully,

(Signature, name and designation of the authorised signatory)

For and on behalf of .......ccccvvuvenevnieeeieinn

*Please strike out whichever is not applicable.



APPENDIX III
(To be sealed in a separate envelope as per RFP)

Letter comprising the PRICE BID
(Refer Clauses 2.13.1 and 3.5.3 alongwith Amendments in this Addendum)

Dated:

Sub: Price Bid for ‘Development & establishment of 25000 spindle spinning mill at Konark
Spin, Kesinga’ Project

Dear Sir

With reference to your RFP document, I/we, having examined the Bidding Documents and
understood their contents, hereby submit my/our Price Bid for the aforesaid Project. The
Price Bid is unconditional and unqualified.

1.

[/We hereby submit our Price Bid in terms whereof, we offer to pay to Authority in
consideration of the lease to be granted by the Authority in respect of the project site, an
annual lease rent equivalent to Rs. = Rs. (indicate in words also) (“Annual Lease
Rent”) for 10 acres of Land at the Project Site. We agree and acknowledge that the aforesaid
amount shall be the Annual Lease Rent payable in the first three years of the lease period
and thereafter the Annual Lease Rent shall be subject to escalation at the rate of 10% at the
expiry of every three years during the lease period, over the last paid annual lease rental, in
accordance with the Bidding Documents and particularly the Concession Agreement.

We hereby understand and agree that the Price Bids will be evaluated for the Project on the
basis of the Annual Lease Rent. The Annual Lease Rent amount shall constitute the sole
criteria for evaluation of Bids and the Project shall, subject to the provisions of the RFP, be
awarded to the Bidder quoting the highest Annual Lease Rent.

We hereby declare and confirm that the Annual Lease Rent has been quoted by me/ us after
taking into consideration all the terms and conditions stated in the RFP, draft Concession
Agreement (including the Addendum), our own estimates of costs and after a careful
assessment of the Sites and all the conditions that may affect the Bid.

[/We agree to keep this offer valid for 240 (two hundred and forty) days from the Bid Due
Date specified in the RFP.

In witness thereof, [/We submit this Price Bid under and in accordance with the terms of the
RFP document.

Yours faithfully,

(Signature of the Authorised signatory)

(Name and designation of the of the Authorised signatory)



Name and seal of Bidder/Lead Firm

Date:
Place:



APPENDIX IV

Power of Attorney for signing of Bid
(Refer Clause 2.2.5 alongwith Amendment in Addendum)

Know all men by these presents, We, (name of the firm and
address of the registered office) do hereby irrevocably constitute, nominate, appoint
and authorise Mr. / Ms (Name), son/daughter/wife of and presently residing

at , who is presently employed with us/ the Lead Member of our Consortium
and holding the position of , as our true and lawful attorney (hereinafter
referred to as the “Attorney”) to do in our name and on our behalf, all such acts, deeds
and things as are necessary or required in connection with or incidental to submission
of our bid for the **** Project proposed or being developed by the Odisha Spinning
Mills Federation Ltd.(SPINFED) (the “Authority”) including but not limited to signing
and submission of all Bids, bids and other documents and writings, participate in
bidders' and other conferences and providing information / responses to the Authority,
representing us in all matters before the Authority, signing and execution of all
contracts including the Concession Agreement and undertakings consequent to
acceptance of our bid, and generally dealing with the Authority in all matters in
connection with or relating to or arising out of our bid for the said Project and/or upon
award thereof to us and/or till the entering into of the Concession Agreement with the
Authority.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts,
deeds and things lawfully done or caused to be done by our said Attorney pursuant to
and in exercise of the powers conferred by this Power of Attorney and that all acts,
deeds and things done by our said Attorney in exercise of the powers hereby conferred
shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, , THE ABOVE NAMED PRINCIPAL
HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS DAY OF , 20%*,
For

(Signature, name, designation and address)

Witnesses:
1.

2. (Notarised)

Accepted




(Signature)

(Name, Title and Address of the Attorney)

Notes:

The mode of execution of the Power of Attorney should be in accordance
with the procedure, if any, laid down by the applicable law and the charter
documents of the executant(s) and when it is so required, the same should
be under common seal affixed in accordance with the required procedure.

Wherever required, the Bidder should submit for verification the extract of
the charter documents and documents such as a board or shareholder’s
resolution/ power of attorney in favour of the person executing this Power
of Attorney for the delegation of power hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will
also have to be legalised by the Indian Embassy and notarised in the
jurisdiction where the Power of Attorney is being issued. However, the Power of
Attorney provided by Bidders from countries that have signed the Hague
Legislation Convention, 1961 are not required to be legalised by the Indian
Embassy if it carries a conforming Appostille certificate.



APPENDIX V
Power of Attorney for Lead Member of Consortium
(Refer Clause 2.13.2 alongwith Amendments in Addendum)

Whereas the “the Authority” has invited Bids from interested parties for the
Development & establishment of 25000 spindle spinning mill at Konark Spin,
Kesinga Project.

Whereas, and (collectively the “Consortium”) being Members
of the Consortium are interested in bidding for the Project[s] in accordance with the
terms and conditions of RFP document and other connected documents in respect of
the Project, and

Whereas, it is necessary for the Members of the Consortium to designate one of them
as the Lead Member with all necessary power and authority to do for and on behalf of
the Consortium, all acts, deeds and things as may be necessary in connection with the
Consortium’s bid for the Project and its execution.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS

We, having our registered office at and
having our registered office at (the
respective names and addresses of the registered office of the Consortium members)
(hereinafter collectively referred to as the “Principals”) do hereby irrevocably
designate, nominate, constitute, appoint and authorize M/s having its
registered office at being one of the Members of the Consortium, as the
Lead Member and true and lawful attorney of the Consortium (hereinafter referred to
as the “Attorney”). We hereby irrevocably authorise the Attorney (with power to
sub- delegate) to conduct all business for and on behalf of the Consortium and any
one of us during the bidding process and, in the event the Consortium is
awarded the concession/ contract, during the execution of the Project and in this
regard, to do on our behalf and on behalf of the Consortium, all or any of such acts,
deeds or things as are necessary or required or incidental to the submission of its
bid for the Project, including but not limited to signing and submission of all Bids,
bids and other documents and writings, participate in bidders and other conferences,
respond to queries, submit information/ documents, sign and execute contracts and
undertakings consequent to acceptance of bid[s] of the Consortium and generally to
represent the Consortium in all its dealings with the Authority, and/ or any other
Government Agency or any person, in all matters in connection with or relating to
or arising out of the Consortium’s bid for the Project and/ or upon award thereof
till the Concession Agreement is entered into with the Authority.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts,
deeds and things lawfully done or caused to be done by our said Attorney pursuant to
and in exercise of the powers conferred by this Power of Attorney and that all acts,
deeds and things done by our said Attorney in exercise of the powers hereby
conferred shall and shall always be deemed to have been done by us/ Consortium.



IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED
THIS POWER OF ATTORNEY ON THIS DAY OF 20*

FOr o
(Signature)
(Name & Title)
| 200) (P
(Signature)
(Name & Title)
Witnesses:
1.
2.
(Executants)

(To be executed by all the Members of the Consortium)

Notes:

The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal affixed
in accordance with the required procedure.

Also, wherever required, the Bidder should submit for verification the extract of the
charter documents and documents such as a board or shareholders’ resolution/power
of attorney in favour of the person executing this Power of Attorney for the delegation
of power hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to
be legalised by the Indian Embassy and notarised in the jurisdiction where the Power
of Attorney is being issued. However, the Power of Attorney provided by Bidders from
countries that have signed the Hague Legislation Convention, 1961 are not required to
be legalised by the Indian Embassy if it carries a conforming Appostille certificate.



APPENDIX-VI

Bank Guarantee for Bid Security
(Refer Clauses 2.27 alongwith Amendments in Addendum)

B.G. No. Dated:

In consideration of you, Odisha Spinning Mills Federation Ltd.(SPINFED),
having its office at Hastatanta Bhawan, Unit IX, Janpath, Bhubaneswar - 751022,
(hereinafter referred to as the “Authority”, which expression shall unless it be
repugnant to the subject or context thereof include its, successors and
assigns) having agreed to receive the Bid of [a Company
registered under provision of the Companies Act, 1956] and having its
registered office at____ [and acting on behalf of its Consortium] (hereinafter
referred to as the “Bidder” which expression shall unless it be repugnant to the
subject or context thereof include its/their executors administrators,
successors and assigns), for the Development & establishment of 25000
spindle spinning mill at Konark Spin, Kesinga Project on DBFOT basis
(hereinafter referred to as “the Project”) pursuant to the RFP Document dated
<<to be inserted>> issued in respect of the Project and other related
documents (hereinafter collectively referred to as “Bidding Documents”), we
[Name of the Bank] having our registered office at ___ and one of its
branches at (hereinafter referred to as the “Bank”), at the request of the
Bidder, do hereby in terms of the RFP Document, irrevocably, unconditionally
and without reservation guarantee the due and faithful fulfillment and
compliance of the terms and conditions of the Bidding Documents
(including the RFP Document) by the said Bidder and unconditionally and
irrevocably undertake to pay forthwith to the Authority an amount of Indian
Rupees Thirty lakhs (INR 30,00,000/-) as bid security (hereinafter referred to as
the “Bid Security”) as our primary obligation without any demur, reservation,
recourse, contest or protest and without reference to the Bidder if the Bidder
shall fail to fulfill or comply with all or any of the terms and conditions
contained in the said Bidding Documents.

2. Any such written demand made by the Authority stating that the Bidder is in
default of the due and faithful fulfillment and compliance with the terms and
conditions contained in the Bidding Documents shall be final, conclusive and
binding on the Bank.

3.  We, the Bank, do hereby unconditionally undertake to pay the amounts due and
payable under this Guarantee without any demur, reservation, recourse,
contest or protest and without any reference to the Bidder or any other person
and irrespective of whether the claim of the Authority is disputed by the Bidder
or not merely on the first demand from the Authority stating that the amount
claimed is due to the Authority by reason of failure of the Bidder to fulfill and
comply with the terms and conditions contained in the Bidding Documents
including failure of the said Bidder to keep its Bid open during the Bid
validity period as set-forth in the said Bidding Documents for any reason
whatsoever. Any such demand made on the Bank shall be conclusive as regards



amount due and payable by the Bank under this Guarantee. However, our
liability under this Guarantee shall be restricted to an amount not exceeding
Indian Rupees Thirty Lakhs.

This Guarantee shall be irrevocable and unconditional and remain in full
force for a period of 300 (three hundred) days from the Bid Due Date
inclusive of a claim period of 60 (sixty) days or for such extended period as may
be mutually agreed between the Authority and the Bidder, and agreed to by
the Bank, and shall continue to be enforceable till all amounts under this
Guarantee have been paid.

We, the Bank, further agree that the Authority shall be the sole judge to
decide as to whether the Bidder is in default of due and faithful fulfillment and
compliance with the terms and conditions contained in the Bidding Documents
including, inter alia, the failure of the Bidder to keep its Bid open during the
Bid Validity period set forth in the said Bidding Documents, and the
decision of the Authority that the Bidder is in default as aforesaid shall be
final and binding on us, notwithstanding any differences between the Authority
and the Bidder or any dispute pending before any Court, Tribunal, Arbitrator or
any other Authority.

The Guarantee shall not be affected by any change in the constitution or
winding up of the Bidder or the Bank or any absorption, merger or
amalgamation of the Bidder or the Bank with any other person.

In order to give full effect to this Guarantee, the Authority shall be entitled to
treat the Bank as the principal debtor. The Authority shall have the fullest
liberty without affecting in any way the liability of the Bank under this
Guarantee from time to time to vary any of the terms and conditions contained
in the said Bidding Documents or to extend time for submission of the Bids or
the Bid validity period or the period for conveying acceptance of letter of award
by the Bidder or the period for fulfilment and compliance with all or any of the
terms and conditions contained in the said Bidding Documents by the said
Bidder or to postpone for any time and from time to time any of the powers
exercisable by it against the said Bidder and either to enforce or forbear from
enforcing any of the terms and conditions contained in the said Bidding
Documents or the securities available to the Authority, and the Bank shall not
be released from its liability under these presents by any exercise by the
Authority of the liberty with reference to the matters aforesaid or by reason
of time being given to the said Bidder or any other forbearance, act or omission
on the part of the Authority or any indulgence by the Authority to the said
Bidder or by any change in the constitution of the Authority or its absorption,
merger or amalgamation with any other person or any other matter or thing
whatsoever which under the law relating to sureties would but for this
provision have the effect of releasing the Bank from its such liability.

Any notice by way of request, demand or otherwise hereunder shall be
sufficiently given or made if addressed to the Bank and sent by courier or by
registered mail to the Bank at the address set forth herein.



10.

11.

12.

13.

We undertake to make the payment on receipt of your notice of claim on us
addressed to [name of Bank along with branch address] and delivered at our
above branch who shall be deemed to have been duly authorised to receive the
said notice of claim.

It shall not be necessary for the Authority to proceed against the said
Bidder before proceeding against the Bank and the guarantee herein
contained shall be enforceable against the Bank, notwithstanding any other
security which the Authority may have obtained from the said Bidder or
any other person and which shall, at the time when proceedings are taken
against the Bank hereunder, be outstanding or unrealised.

We, the Bank, further undertake not to revoke this Guarantee during its
currency except with the previous express consent of the Authority in writing.

The Bank declares that it has power to issue this Guarantee and discharge the
obligations contemplated herein, the undersigned is duly authorised and
has full power to execute this Guarantee for and on behalf of the Bank.

For the avoidance of doubt, the Bank’s liability under this Guarantee shall be
restricted to Rs. 30 Lakhs (Rupees Thirty Lakhs only). The Bank shall be liable
to pay the said amount or any part thereof only if the Authority serves a written
claim on the Bank in accordance with paragraph 9 hereof, on or before [***
(indicate date falling 300 days after the Bid Due Date)]

Signed and Delivered by Bank

By the hand of Mr./Ms , its and authorised official.

(Signature of the Authorised Signatory)

(Official Seal)



APPENDIX-VII
Joint Bidding Agreement
(Refer Clause 2.2.6(f), alongwith Amendments in Addendum)

(To be executed on Stamp paper of appropriate value)

THIS JOINT BIDDING AGREEMENT is entered into on this the ............ day of ......... ,20.......

AMONGST

1. {innen. Limited, a company incorporated under the Companies Act, 1956} and
having its registered office at ............ (hereinafter referred to as the “First Part”

which expression shall, unless repugnant to the context include its successors
and permitted assigns)

AND

2. {innnnn. Limited, a company incorporated under the Companies Act, 1956} and
having its registered office at ............ (hereinafter referred to as the “Second
Part” which expression shall, unless repugnant to the context include its
successors and permitted assigns)

The above mentioned parties of the FIRST and SECOND are collectively referred to as
the “Parties” and each is individually referred to as a “Party”.

WHEREAS

(A) Odisha Spinning Mills Federation Ltd.(SPINFED), Orissa, represented by its
and having its principal office at (hereinafter
referred to as the “Authority” which expression shall, unless repugnant to the
context or meaning thereof, include its administrators, successors and assigns) has
invited Bids (“the Bids”) by its Request for Qualification-cum-Request for Proposal
No. ............ dated ............ (the “RFP”) for selection of bidders for Development &
establishment of 25000 spindle spinning mill at Konark Spin, Kesinga (the
“Project”) through public private partnership.

(B)  The Parties are interested in jointly bidding for the Project as members of a
Consortium and in accordance with the terms and conditions of the RFP document
and other bid documents in respect of the Project, and

(C) It is a necessary condition under the RFP document that the members of the
Consortium shall enter into a Joint Bidding Agreement and furnish a copy thereof
with the Bid.

NOW IT IS HEREBY AGREED as follows:

1. Definitions and Interpretations



In this Agreement, the capitalised terms shall, unless the context otherwise requires,
have the meaning ascribed thereto under the Bidding Documents.

2. Consortium

2.1 The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for
the purposes of jointly participating in the Bidding Process for the Project.

2.2 The Parties hereby undertake to participate in the Bidding Process only through this
Consortium and not individually and/ or through any other consortium constituted for
this Project, either directly or indirectly or through any of their Associates.

3. Covenants

The Parties hereby undertake that in the event the Consortium is declared the Selected
Bidder and awarded the Project, it shall incorporate the Concessionaire as a special
purpose vehicle for entering into a Concession Agreement with the Authority and for
performing all its obligations as the Concessionaire in terms of the Concession
Agreement for the Project.

4. Role of the Parties

The Parties hereby undertake to perform the roles and responsibilities as described
below:

(a) Party of the First Part shall be the Lead member and the {Technical/ financial
member} of the Consortium and shall have the power of attorney from all Parties
for conducting all business for and on behalf of the Consortium during the
Bidding Process and until the Appointed Date under the Concession Agreement
when all the obligations of the Concessionaire shall become effective;

(b) Party of the Second Part shall be {the technical member of the Consortium; and}

5. Joint and Several Liabilities

The Parties do hereby undertake to be jointly and severally responsible for all
obligations and liabilities relating to the Project and in accordance with the terms of the
RFP and the Concession Agreement, till such time as the Financial Close for the Project
is achieved under and in accordance with the Concession Agreement.

6. Shareholding in the Concessionaire

6.1 The Parties agree that the proportion of shareholding among the Parties in the
Concessionaire shall be as follows:

First Party:
Second Party:



6.2 The Parties undertake that a minimum of 26% (twenty six per cent) of the
subscribed and paid up equity share capital of the Concessionaire shall, at all times
during the period commencing from the Execution Date and till the 5t (Fifth)
anniversary of the Appointed Date (the Lock-in Period), be held by the Lead
Member of the Consortium and a minimum of 10% of the subscribed and paid up
equity share capital of the Concessionaire shall at all times during the Lock-in Period
be held by the other member.

6.3 In this regard the Parties further undertake that the Lead Member thereof shall hold
an equity share of at least 26% (twenty six per cent) of the paid up and subscribed
equity capital of the Concessionaire during the Lock-in-Period.

6.4 The Parties agree and undertake that the aggregate equity shareholding of the
Parties (in the issued and paid up equity capital of the Concessionaire shall not be
less than 100% (one hundred percent) at all times commencing from the date of
incorporation of the Concessionaire, until and including the Execution Date. The
Parties further agree and undertake that they shall collectively hold at 51% (fifty
one percent) of the subscribed and paid up equity share capital of the
Concessionaire at all times until the 5t (fifth) anniversary of the Appointed Date of
the Project.

6.5 The Parties undertake that they shall comply with all equity lock-in requirements
set forth in the RFP and more particularly the Concession Agreement.

7. Representation of the Parties
Each Party represents to the other Parties as of the date of this Agreement that:

(a) Such Party is duly organised, validly existing and in good standing under the laws of
its incorporation and has all requisite power and authority to enter into this Agreement;

(b) The execution, delivery and performance by such Party of this Agreement has been
authorised by all necessary and appropriate corporate or governmental action and a
copy of the extract of the charter documents and board resolution/ power of attorney in
favour of the person executing this Agreement for the delegation of power and authority
to execute this Agreement on behalf of the Consortium Member is annexed to this
Agreement, and will not, to the best of its knowledge:

(i) require any consent or approval not already obtained;
(ii) violate any Applicable Law presently in effect and having applicability to it;

(iii) violate the memorandum and articles of association, by-laws or other applicable
organisational documents thereof;



(iv) violate any clearance, permit, concession, grant, license or other governmental
authorisation, approval, judgement, order or decree or any mortgage agreement,
indenture or any other instrument to which such Party is a party or by which such
Party or any of its properties or assets are bound or that is otherwise applicable to
such Party; or

(v) create or impose any liens, mortgages, pledges, claims, security interests, charges
or Encumbrances or obligations to create a lien, charge, pledge, security interest,
encumbrances or mortgage in or on the property of such Party, except for
encumbrances that would not, individually or in the aggregate, have a material
adverse effect on the financial condition or prospects or business of such Party so as
to prevent such Party from fulfilling its obligations under this Agreement;

(c) this Agreement is the legal and binding obligation of such Party, enforceable in
accordance with its terms against it; and

(d) there is no litigation pending or, to the best of such Party’s knowledge, threatened to
which it or any of its Affiliates is a party that presently affects or which would have a
material adverse effect on the financial condition or prospects or business of such Party
in the fulfillment of its obligations under this Agreement.

8. Termination

This Agreement shall be effective from the date hereof and shall continue in full force
and effect until the Financial Close of the Project is achieved under and in accordance
with the Concession Agreement, in case the Project is awarded to the Consortium.
However, in case the Consortium is either not qualified / shortlisted for the Project or
does not get selected for award of the Project, the Agreement will stand terminated in
case the Bidder is not qualified or upon return of the Bid Security by the Authority to
the Bidder, as the case may be.

9. Miscellaneous
9.1 This Joint Bidding Agreement shall be governed by laws of India.

9.2 The Parties acknowledge and accept that this Agreement shall not be amended by
the Parties without the prior written consent of the Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of For and on behalf of

LEAD MEMBER by: SECOND PART by:
(Signature) (Signature)

(Name) (Name)



(Designation) (Designation)
(Address) (Address)

In the presence of:

1.

Notes:

The mode of the execution of the Joint Bidding Agreement should be in accordance
with the procedure, if any, laid down by the Applicable Law and the charter
documents of the executant(s) and when it is so required, the same should be under
common seal affixed in accordance with the required procedure.

Each Joint Bidding Agreement should attach a copy of the extract of the charter
documents and documents such as resolution / power of attorney in favour of the
person executing this Agreement for the delegation of power and authority to
execute this Agreement on behalf of the Consortium Member.

For a Joint Bidding Agreement executed and issued overseas, the document shall be
legalised by the Indian Embassy and notarized in the jurisdiction where the Power
of Attorney has been executed.



THE ODISHA STATE CO-OPERATIVE SPINNING MILLS FEDERATION LTD.(SPINFED)
Request for Proposal invited dated January 20, 2015: Development of 25,000 Spindle Cotton
Spinning Mill at Konarkspin, Kesinga, Odisha.

Addendum II to the RFP Document and Pre-bid Meeting held on February 05, 2015 at 1530

hours (IST) in the Conference Hall of Director Textile, Odisha, Satya Nagar, Janpath

Bhubaneswar 751007.
Sl. No. | Query/ Concern Clarification/ Information/ Amendment
1. | Addendum I, Amendment to Query/ Concern AMENDMENT

atS.N. 40
Clause 4.3(b)(i) to be deleted and considered
ineffective.

Clause 4.3(b)(ii) to be deleted and considered
ineffective.

2. | Addendum I, Clarification to Query/ Concern AMENDMENT
atS.N. 43
It is clarified that, the payment of | Itis clarified that, the payment of Performance
Performance Security pursuant to Clause | Security pursuant to Clause 9.1.1 of this
9.1.1 of this Agreement shall, as fulfilment of Agreement shall, as fulfilment of the Conditions
the Conditions Precedent in accordance with | Precedent in accordance with the terms of the
the terms of the LoA and the Concession LoA and the Concession Agreement, be made
: by Selected Bidd ithi iod of 30 d

Agreement, be made by Selected Bidder y sefected Biddcer wi l,n a period o ?ys

. ) from the date of execution of the Concession
within a period of 3 months from the date of

] ) Agreement.
execution of the Concession Agreement.
Note:

This Addendum Il shall form an Integral Part of the RFP Document, including the Draft Concession

Agreement contained in Volume Il of the RFP Document and Addendum I (with this Addendum Ii
taking precedence over the RFP Document and the Addendum |, wherever there is a Conflict) and
the Concession Agreement to be signed by the successful Bidder with the Authority.

Any of the Amendments/ modifications as detailed above are implied to give effect of
amendments / modifications to the relevant clauses/ sub-clauses of the issued/ Uploaded RFP

in any relevant clause/ sub-clause.

Documents and Addendum I, even if the Authority has not specifically mentioned the amendment




